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TNSTRUCTTON TO BTDDERS (rTB)

This lnstructions to Bidders is issued in compliance with Section 8.4.2.5 of the "Policy
for the Competitive Selection Process in the Procurement by the Distribution Utilities
of Power Supply Agreement for the Captive Market" (2018 CSP Policy) issued under
Department of Energy Circular No. DC2018-02-0003, and derived from the standard
Philippine Bid Documents (PBD) issued by the Government Procurement Policy Board.

A GENERAL

ITB 1 Scope of Bids

1.1 The Occidental Mindoro Electric Cooperative, lnc. (OMECO), through its Third-
Party Bids and Awards Committee (TPBAC), is conducting a Competitive
Selection Process (CSP) for its New Power Provider/s (NPP/s) with a
Dependable Capacity that will meet Single Outage Contingency reliability
criteria as indicated in Table 1 for the years 2422 - 2426. The generating unit
to meet Single Outage Contingency shall be installed in SAMARICA area only
which shall also serye as contingency reserve for Sablayan and MAPSA area.

Table 1: Net Dependable Capacity Under Single Outage Contingency (MW

1.2 The Winning Bidder/s shall deliver the annual requirement of OMECO from 26
December 2A21 to 25 December 2026 in accordance with the dispatch of
OMECO or System Operator.

Table 2: Annual Energy Requirement (MWh)

R

h1/

SAMARICA 19 21 22 23

lt SABLAYAN 5 5 tr E 6

ilt MAPSA 7 8 I I I

I SAMARICA 1A4,2A9 111,008 1 17,935 124,995 132,185

It SABLAYAN 23,837 25,392 26,975 28,589 30,234

lil MAPSA 38,651 41,175 43,743 46,360 49,029
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This transaction will be on a per lot basis where a Bidder can bid on any single
lot or all lots as shown in Table 1. OMECO considered two (2) scenarios for
SAIvIARICA area (Lot l), Seenario { is where the existing power plant at
SAMARIOA area is part of the power supply while Scenario 2 is where the
existing power plant at SAMARICA area is not part of the power supply of the
Winning Bidder.

1.4 The generating capacity may come from any type of power plant and the site on
which the new power plants or transfer of existing power plants wili be located
may be acquired or leased by NPP/s. OMECO shall provide assistance in
arranging and securing sitels for the power plants.

1.5 OMECO will sign a Power Supply Agreement (PSA) with the NPPIs for Short-
Term Power Supply whose Commercial Operation Date (COD) shall be on 26
December 2021 or Ninety (90) Days upon issuance of the ERC of Provisional
Authority (PA) or Final Approval (FA) of the PSA.

1.6 The details and specifications of the requirements of this CSP are contained in
the Terms of Reference (TOR) in ANNEX A.

ITB 2 Source of Funds

2.1 Payments to NPP shall be made by OMECO from the collection of generation
charges from its member-consumers, according to the Subsidized Approved
Generation Rate (SAGR) approved by the Energy Regulatory Commission
(ERC). Further, subsidy shall be disbursed by the Power Sector Assets and
Liabilities Management Corporation (PSALM) for the NPP to recover its costs
according to the True Cost Generation Rate (TCGR), in accordance with Section
4 of the "Guidelines for the Setting and Approval of Electricity Generation Rates
and Subsidies for Missionary Electrification Areas" adopted under ERC
Resolution No. 1 1, Series of 2005.

ITB 3 Definition of Terms

Allowed Outage - or Outage Allowance refers to the maximum number of Scheduled
and Unscheduled Outage Hours per year that Bidder stipulates in its Bid Proposal
provided for in ITB 17 forwhich the NPP/s, if accepted by TPBAC as reasonable outage
hours, will be excused under the PSA from penalties for the outages of its generating
and interconnection facilities.

Availability factor - refers to the amount of time that it is able to produce electricity
over a certain period, divided by the amount of the time in the period.

Base Price - refers to the total bid price based on February 2021 reference market
prices submitted by the Bidder as financial proposal comprising fixed costs for capital
recovery and fixed O&tvl and variable costs for variable O&tvl and fuel. lt is the NPP's
TCGR for the month of February 2021 which shall be reflected in the PSA and which
shall indexed in the future except for capital recovery rate using indexation factors
specified in the TOR and in this lTB.

Page 4 of X.3a
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Bid - refers to the complete set of documents submitted by the Bidder in response to,
and in accordance with the Bidding Documents, including the Eligibili$ Requirements
(Legal Documents, Technical Documents, Financial Documents, and Class "8"
Documents), the Technical and Financial Proposal, including the USB flash drives
containing said Proposals, the Bid Security and the agreementslcertifications required
to be accomplished and submitted by the Biddefs authorized representative.

Bid Bulletin - refers to an official @mmunication bearing additional information that
clarify, modify and/or amend provisions of and/or related to the lnstruction to Bidders
(lTB) and the procurement process.

Bidder - refers to an entity competing for the award of the Power Supply Agreement
who paid the Bid participation fees ("purchased Bidding Documents') and submitted a
Bid on or before the scheduled Bid Submission.

Bidding Documents - refer to documents issued by the TPBAC as basis for Bids and
furnishing all information necessary for prospective Bidders to prepare a Bid.

Bid Proposal - refer to the Technical Proposal and Financial Proposal, collectively,
of the Bidder.

Bid Security - refers to the amount described in ITB 16 put up by the Bidder to ensure
that Bidder will complete the Bidding Process.

Board of Directors (BOD) - refers as Head of Procuring Entity (HoPE) empowered
and responsible to ratify and confirm all previous actions of the TPBAC. lt is also
mandated to declare the final winner of the bidding conducted and approve the Notice
of Award endorsed by the TPBAC.

Capacity Credit Factor (CCF) * refers to the factor that is applied to the Dependable
Capacity of the generating unit to determine its Credited Capacity.

Capacity Utilization Factor (CUF) - refers to the level of utilization of the Contracted
Capacity which is measured by the energy consumption of OMECO drawn from the
dispatchable plant expressed as a percentage of the total energy that could have been
supplied if the Dependable Capacity was fully utilized for the total number of hours of
the billing month in accordance with ITB 17.3.

Capital Recovery Rate (CRR) - or Fixed Cost 1 (FC1) refers to the fixed costs
component of the price to recover the capital or investment of the New Power Provider
(NPP).

Commercial Operation Date (COD) - refers to the date whereby the NPP/s is
obligated to supply the Dependable Capacity which is December 26,2021 or Ninety
(90) Days upon issuance of the ERC of Provisional Authority (PA) or Final Approval
(FA) of the PSA.

Gompetitive Selection Process {CSP) - refers to the process where OMECO
implement a competitive bidding and contracting of its power supply in accordance with
the policies and regulations issued by government agencies including DOE, ERC and
NEA.

7
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Conditions Precedent - refers to the requirements and conditions that must have
been satisfied to achieve the Effective Date including, but not limited to, provisional
approval or final approval of PSA by the ERC, power plant sitels land conversion
requirements and Connection Agreement with NPC.

Confidentiality Agreement - refers to an agreement through which the parties agree
not to disclose information relating to the submissions of Bidders and the EC
lnformation for Due Diligence provided to the Bidders. This applies to the members of
the OMECO BOD, TPBAC, TPBAC-TWG, management, and consultants/advisors as
well as the Bidders and their owners, management, employees and
consultants/advisors.

Connection Agreement - refers to an agreement between NPC and NPP/s, which
specifies the terms and conditions pertaining to the connection of the Small Grid User
System or Equipment to a new Connection Point in the Small Grid.

Connection Point - refers to the location prescribed by OMECO where the NPP
Dependable Capacity and generation shall be supplied and measured. It also refers to
the location of the circuit breaker (switchgear)to be controlled by the System Operator
to operationally connect and disconnect the power facilities of the NPP/s in accordance
with the Philippine Distribution Code.

Cooperation Period - the period commencing on the Commercial Operation Date and
will terminate on 25th of December 2A26.

Credited Capacity - refers to the ability of (or the capacity credited to) the power plant
to supply power during peak periods. lt is equal to the Total Dependable Capacity of
the generating units multiplied by the applicable Capacity Credit Factor of the power
plant technology.

Dependable Capacity - the capacity of the generating unit guaranteed to be
dependable and delivered at the connection point.

Effective Date - refers to the effectivity of the power supply agreement which shall
take effect upon the date of signing by both Parties.

Electric Cooperative (EC) - refers to a distribution utility organized under Presidential
Decree No. 269 or as othenrise provided under EPIRA. Unless othenrvise qualified,
this particularly refers to Occidental Mindoro Electric Cooperative, lnc. (OMECO).

ERC Notification Date - refers to the date of ERC publication in its website or the date
that the NPP and/or OMECO received the notification of ERC's final approval of the
PSA whichever comes first.

Final lnstructions to Bidders - refers to the last and final lnstructions to Bidders
issued by the TPBAC through a Bid Bulletin before the submission and opening of the
Bids and which supersedes all previous inconsistent directives relative to the Bidding
Documents and the Bidding Process.

Financial Proposal - refers to the price offer of the Bidder in aceordance with the
requirements in ITB 17.

Page 6 of 73a
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Fixed Operation & Maintenance Rate (FOMR) - or Fixed Cost 2 (FC2) refers to the
flxed operation and maintenance costs component of the price which do not vary with
changes in energy generation or supply.

Fuel Rate (FR) - or Variable Cost 2 (VCz) refers to the variable cost component of the
price for the fuel of the power plant including taxes, other government dues, and
transport from fuel supplier site and the power plant site/s.

Generation Company (GENCO) - refers to a juridical entity authorized by the ERC to
operate a facility used in the generation of the electricity or a company that owns and
operates a power generating plant that produces electricity.

lnstruction to Bidders {lTB) - refers to the bidding procedures and requirements set
up by the OMECO TPBAC for the purpose of conducting this CSP for prospective
Bidders.

Lowest Calculated Bid (LCB) - refers to the Bid Proposal with the lowest Levelized
Price as determined and calculated hased on the Evaluation Methodology set forth in
ITB 28 of this lTB.

Lowest Calculated Responsive Bid (LCRB) - refers to the Bid which was
determined to be the LCB and is found to be responsive to all the requirements and
conditions for eligibility and bidding after post-qualification evaluation.

Net Dependable Capacity - the guaranteed capacity that is available at the
Connection Point,

Net Dependable Capacity under Single Outage Contingency - the guaranteed
capacity that is available at the Connection Point under the condition where largest
generating unit is on outage.

New Power Provider (NPP) - refers to the Generation Companyiies awarded to
supply electric power requirements of OMECO as a result of the CSP.

Notice of Award - refers to the official written communication issued by the OMECO
Board of Directors awarding the Power Supply Agreement to the Bidder with the
Lowest Calculated Responsive Bid (LCRB).

Operating Year - refers to the 365 days starting from the COD whereby the Annual
Operating and Maintenance Program, which contains the approved Scheduled Outage
of the NPP, are set.

Power Supply Agreement (PSA) * refers to a contract between the NPPis (the
Winning Biddels) and OMECO that provides the commercial terms and conditions for
the supply of electricity by the NPP/s to OMECO as approved by the ERC.

Pre-Bid Conference - refers to the meeting/s organized by the TPBAC and attended
by the prospective Bidders prior to the date of Bidding for the purpose of clarifying
provisions in the lnstruction to Bidders and other matters related to the Bidding.

\'
fr
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Rated Capacity - refers to the capacity of generating unit or power plant based on the
nameplate of the generating equipment.

Scheduled Outage - refers to the outage of the plant generating units and equipment
planned by the NPP for preventive maintenance as approved by the System Operator
prior to the Operating Year in accordance with the PSA.

Scheduled Outage Hours - the number of hours that the Dependable Capacity is not
available totally or partially due to the Scheduled Outage of the NPP's power plant.

Single Outage Contingency - the generation system reliability criteria that ensure
availability of power supply under the outage of largest generating unit also referred to
as R-1 redundancy reliability criteria.

System Operator - refers to the entity who is authorized to operate and control in real-
time the Island Grid of Mainland Occiciental Mindoro in accordance with the Philippine
Distribution Code and/or other applicable codes and guidelines. The System Operator
shall prepare the Annual Operating and Maintenance Program of the Island Grid of
Mainland Occidental Mindoro and shall be responsible to schedule and dispatch the
generating units of the NPP in accordance with the PSA and applicable codes and
guidelines issued by the government.

Third Party Bids and Awards Committee {TPBAC) - refers to the special committee
organized by OI\/ECO in accordance with the Department Circular issued by the DOE
to conduct the competitive selection or bidding process or the CSP for NPP/s and acts
as a recommendatory body to the OMECO Board of Directors.

TPBAC-TechnicalWorking Group (TBAC-TWG) - refers to the selected institutional,
technical and financial personnel of OMECO authorized to formulate its least cost
power supply plan and provide technical support to the TPBAC in the conduct of the
CSP for NPP/s.

Technical Proposal * refers to the part of the Bid containing the technical details of
the Bidder's offer as required in ITB 18.

Transaction - refers to the Competitive Selection Process (CSP) for a New Power
Provider (NPP) of OMECO to Supply Power in Mainland Occidental Mindoro through
S ho rt-Te rm Power S u pply Ag reeme n t QA22-2026).

True Cost Generation Rate (TCGR) - refers to the total price approved by the ERC
comprising GRR, FOMR, VOMR, and FR to cover the total cost of the NPP/s for the
development, construction, operation and maintenance of the power plant(s) and
generation and supply of electricity to OMECO.

Unrestricted Net Worth - the financial capability of the Bidder referred to in ITB 8.6.

Unscheduled Outage - refers to the forced outages and short-term unplanned
outages for repairs that are not part of the approved Scheduled Outage.

h7
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Unscheduled Outage Houts - the number of hours that the Guaranteed Delivered
Capacity is not available totally or partially due to Unscheduled Outage of the NPP's
power planus.

Variable Operation and Maintenance Rate (VOMR) - or Variable Cost 1 (VC1) refers
to the operation and maintenance costs component of the price, excluding fuel, which
vary with the amount of energy generated or supplied by the NPP/s to Otr/ECO.

Winning Bidder/s - refers to the Bidder determined by TPBAC as having the Lowest
Calculated Responsive Bid for approval by the Board of Directors.

TB 4 Transaction Schedule

4.1 This Competitive Selection Process for New Power Provider (the "Transaction")
shall follow the schedule listed in Table 3. The TPBAC reserves the right to
change any of these schedules. The TPBAC shall give appropriate and timely
notice to participating Bidders in the event of changes in schedule.

Table 3. Transaction Schedule

No. Activities Schedule

ii Fublication of lnvitation to bid in newspaper of ji

1i 
general eirculation and posting to DOE web 

ii

ii portal and NEA website and in Govemment i:

il Offices /Public Places ii

ll Z il tssuance of Bidding Documents

3 i first Pre-Bid Conference

Septemberl-10,2019

'l sepG;beiz-6ctoGT2l
:_ sqls -:=-_

October 03, 20'Ng

ffi
!t 1 5,2019

1

ll__L_II--T--4 ]l Due Diligence

5 i Second Pre-Bid Conference

6 ll lssuance of Revised CSP tsidding Documents August 13,2AZA
t- I

lll Last day of Submission of Comments on the
Revised Documents

I i Third Pre-Bid Conference

AUgust 25,242*

August 27,2AZA
IL

il n i l*.uance of Revised CSP Bidciing Documents j

ii,, ;l@iT;v:67ffi ission@-
i; ii Revised CSp e1glQ11_g Docqmqqts 

;

:Jelryu3Jg::i

-j:1-:j-1{r11 i: Fourth and Last Pre-Bid Conference ii February 24,2021

1'z F;;-ffiJ l---;ffcro'z1
_-_,,_ll II

13 ll ts financiai Evaluation Modeling Workshop March 1?,2A21
]L

14 ]l Z*d financial Evaiuation Modeling Workshop March 19,2A21

7
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B BIDDING DOCUMENTS

ITB 5 Constituent Documents

5.1 For the purposes of this CSP, the following comprise the Bidding Documents:

(a) lnformation Memorandum;
(b) lnvitation to Bid;
(c) Terms of Reference (Annex A);
(d) this lnstructions to Bidders;
(e) Bid Forms (Annex B); and
(f) Draft PSA.

ITB 6 Clarification and Amendment of Bidding Documents

6.1 Bidders may request for clarification(s) on any part of the Bidding Documents or
for an interpretation of the ITB during the pre-bid conference.

6.2 OMECO TPBAC shall respond to the said request by issuing a Bid Bulletin to
be made available to all Bidders.

6,3 Bid Bulletins may also be issued upon OMECO TPBAC's initiative for purposes
of clarifying or modiffing any provision of the Bidding Documents. Any
modiflcation to the Bidding Documents shall be identified as an amendment.

6.4 Any Bid Bulletin issued by OMECO TPBAC shall also be posted at the websites
of OMECO, NEA, and DOE and at any conspicuous place in the premises of
OMECO's office. lt shall be the responsibility of all Bidders who have properly
secured the Bidding Documents to inquire about and secure Bid Bulletins that
may be issued by OMECO TPBAC. However, Bidders who have submifted Bids
before the issuance of the Bid Bulletin must be informed and allowed to modify
or withdraw their Bids.

G7

15 3d Financial Evaluation Modeling Workshop March 30,2421

16 4th Financial Evaluation Mlodeling Workshop April 12,2021

17 Final Pre-Bid Conference June 23, 2021

18 Submission and Opening of Bids July 07 ,2021

19 lssuance of Notice of Award July 26, ?021

2A
Signing of Power Supply Agreement
(Submission of Performan@ Security)

August 17,2421

21 Joint Application of PSA for ERC Approval September 17,2021

Page 7O of 138
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ITB 7 Pre-Bid Conferences

7.1 Pre-bid conferences shall be held at the venue and on the dates indicated in the
Bid Bulletins to clarifu and address the Bidders' questions on the pertinent
technical and financialcomponents of this CSP. Only bidders who have paid the
participation fee shall be allowed to participate in the pre-bid conferences.

v"2 Due to the uncertainties brought by the current public health crisis (COVID-19),
the TPBAC may opt to conduct the pre-bid conference via virtual conference
using ZOOM or other virtual meeting application.

7.3 The TPBAC will be hosting the conference, and the Bidders are allowed to enroll
only one {1} authorized representative. Bidders shafl be allowed additional
participants as Observers {i.e., will not have speaking privileges).

7.4 Bidders shall conflrm their attendance by submitting a Secretary's Certificate
with a corresponding scanned copies of two (2) valid lDs to the TPBAC
Secretariat through email at !.:lj.$.r,,i,r:..1r,:,ll;j.l.i:ti.i;l",l jljlj !,,t,1j..i-i hruo (2,1 days prior to
the scheduled pre-bid conference. Valid lDs refer to the company-issued and
government-issued I Ds.

7.5 The TPBAC will be providing all Bidders a Virtual Meeting lD Number and
Password which will be sent through Bidders' official email address.

7 .6 To ensure the transparency of the bidding proce$s, Observers are invited to join
the virtual conference. The public may also witness the pre-bid conference via
Facebook l-ive by accessing the official Facebook page of OMECO IEC and
OIVIECO CSPNEWS. CSP Observers shall not participate in the proceedings
and have no right to vote.

7.7 The minutes or notes of the Pre-Bid Conference shall be made available to all
Bidders three (3) days after the Pre-Bid Conference upon written request and
payment of PHP 100.00lpage to recover cost of materials. Bidders may send
comments on the minutes or notes of the Pre-Bid Conference.

Given the difficulties and delays in the transmittal of hardcopies due to the
COVID-19 pandemic, the TPBAC will provide Bidders a PDF copy of the
minutes at no cost to the Bidders through authorize Bidder's email address upon
request.

7.8 The decisions of the TPBAC amending any provision of the Bidding Documents
shall be issued in writing through a Bid Bulletin.

C BIDDER'S ELIGIBILITY, RESPONSIBILITIES AND DISQUALIFICATION

ITB I Eligible Bidders

8.1 The following entities shall be eligible to participate in this bidding:

(a) Duly licensed individuals or sole proprietorships;

Page 77 of 138
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Occidental Mindoro Electic Cooperatiue, Inc.
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(b) Partnerships duly organized under the laws of the Philippines;
(c) Corporations duly organized under the laws of the Philippines; and
(d) JointVentures and Consortiums to be duly organized under the laws of the

Philippines, provided they have submitted duly notarized Joint Venture or
Consortium Agreement, backed by Board Resolutions of parties' mother
companies guaranteeing full support to the JV/Consortium and clearly
stating JV/Consortium or a Project Company and the level of participation
of partners/parties. The JV or Consortium Agreement shall also indicate
that their rights and obligations, including liabilities in this Bidding and the
resulting PSA are solidary;

8.2 Bidders who will build, own, and operate renewable energy power plants shall
comply with the ownership requirements of the RE Law and the Philippine
Constitution.

8.3 Bidders shall not be under a declaration of ineligibility for corrupt and fraudulent
practices issued by any government or other entity in accordance with ITB 9
hereof.

8.4 The Bidders shall have an aggregate generation portfolio of at least 5 MW
regardless of technology at the time of submission of Bid and has track record
of two (2) years in power plant operation.

8.5 ln case the required years of experience and aggregate capacity are not met,
the bidders may opt to submit a detailed plan on how it intents to operate and
maintain the generating facilities in accordance with the Philippine Grid and
Distribution Codes, existing industry standards and applicable Philippine Laws.
The detailed plan must state how the Bidder shall operate and maintain the
Genderating Facilities as well as the experience and technical capability of the
person, whether natural or juridical, who will operate and maintain the
generating facilities. The detailed plan must contain the following:

(a) Executive Summary;
(b) Description of the Plan for the operation and maintainance of generating

facilities;
(c) Proposed table of organization including job descriptions, technical

qualifications and experience of the management of technical team; and
(d) Environmental and social obligation compliance programs.

Provided that the proposed personnel in table of organization shall be committed
obligation of the NPP and non fulfillment of this obligation shall be ground for
the termination of the PSA.

6
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8.6 The Bidder must have a Unrestricted Net Worth of at least 3Ao/o of the
investment requirement of each power plant including the cost of point-to-point
connection. The value of the Bidder's Unrestricted Net Worth shall be based on
the latest Audited Financial Statements (AFS) submitted to the Bureau of
lnternal Revenue (BlR) forthe lasttwo (2) years. "Unrestricted NetWor"th'refers
to the sum of subscribed and paid up equity, including additional paid-in capital,
and unrestricted retained earnings, preferred shares, perpetual shares less
treasury shares of common, preferred, and perpetual shares. Unrestricted
retained earnings means the amount of accumulated proflts and gains realized
out of the normal and continuous operations of the company after deducting
therefrom distributions to stockholders and transfers to capital stock or other
accounts, and which is: (i) not appropriated by the Board of Directors for
corporate expansion projects or programs; (ii) not covered by a restriction for
dividend declaration under a loan agreement; (iii) not required to be retained
under special circumstances obtaining in the corporation such as when there is
a need for a special reserve for probable contingencies (as defrned in SEC
Memorandum Circular No. 11-08 dated December 5,2008); and (iv) not
otherwise covered by any other legal restriction on the ability of the company to
distribute or otherwise apply its equity.

8.7 For the purpose of confirmation, the Bidder must provide copies of its
Certificates of Compliance (COCs) or Provisional Authori$ to Operate (PAO)
provided they shall submit copy of its application for COC issued by the ERC,
copies of its Generation Company Information Sheet (GCIS) and Generation
Company Management Report (GCMR) submitted to ERC. ln case of
renewable energy providers, minimum of two years of the above certificates and
reports shall be allowed. Where the power plant operation experience is not
covered by COCs and GCMRs of ERC, the Bidder shall provide a certification
from third parties such as contracted customer/s (e.9,, NPC-SPUG) and the
operational and/or performance repods received, prepared or recorded by the
customer/s.

8.8 ln case of JV or Consortium, the qualification of the Bidder may be obtained by
pooling the qualification of each member of the JV or Consortium. Provided that
the member of the JV or Consortium with the longest track record shall be taken
as the track record of the Bidder (i.e., the number of operating years of each
member shall not be added).

ITB I Fraudulent and Corrupt Practices

9.1 The HOPE, the TPBAC, the TWG, and the Bidders shall observe the highest
standard of ethics for the duration of the Transaction and during the execution
of all agreements. ln pursuance of this policy, the following deflnitions shall
apply:

(a) "Corrupt practice" means behavior on the part of officials in the public or
private sectors by which they improperly and unlawfully enrich themselves
and/or others, or induce others to do so, by misusing the position in which
they are placed, and it includes the offering, giving, receiving, or soliciting
of anything of value to influence the action of any such official involved in
this Transaction or in contract execution; entering into any agreement or
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transaction manifestly and grossly disadvantageous to the OMECO,
whether or not any person profited or will profit thereby.

(b) "Fraudulent practice" means a misrepresentation of facts in order to
influence the process or outcome of this Transaction or the execution of an
agreement to the detriment of the OMECO, and includes collusive
practices among Bidders (prior to or after Bid submission) designed to
establish Bid prices at artificial, non-competitive levels and to deprive the
OMECO of the benefits of free and open competition.

(c) "Col/usive practices" means a scheme or arrangement between hruo or
more Bidders, with or without the knowledge of the OMECO, designed to
establish Bid prices at artificial, non-competitive levels.

(d) "Coercive practice,s" means harming or threatening to harm, directly or
indirectly, persons, or their property to influence their participation in this
Transaction, or affect the execution of an agreement.

9.2 The TPBAC will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in corrupt, fraudulent, collusive and
coercive practices in competing for the Power Supply Agreement (PSA).

9.3 The TPBAC will declare a firm ineligible, either indefinitely or for a stated period
of time, to be awarded the PSA if it, at any time, determines that the firm has
engaged in corrupt or fraudulent practices in competing or, or in executing the
PSA.

9.4 The OMECO, through the TPBAC or through independent auditors, reserves
the right to inspect and audit records and accounts of any Bidder or contractor
involved in the Bidding.

ITB 10 Bidder's Responsibilities

10.1 The Bidder is responsible for the following

(a) Having taken steps to carefully examine all the Bidding Documents;
(b) Having acknowledged all conditions, local or otherwise, affecting the

implementation of the PSA;
(c) Having made an estimate of the facilities and equipment available and

needed to implement the PSA;
(d) Having complied with its responsibility to inquire about or secure Bid

Bulletin/s;
(e) Ensuring that each of the documents submitted is in satisfaction of the CSP

requirements, is an authentic copy of the original, complete, and all
statements and information provided therein are true and correct;

(0 Authorizing OMECO TPBAC to verify all the documents submitted;
(g) Ensuring that the signatory is the duly authorized representative of the

Bidder and granted full power and authority to do, execute, and perform
any and all acts necessary to participate, submit the Bid, and to sign and
execute the ensuing PSA, accompanied by the duly notarized Special
Power of Attorney, Board/Partnership Resolution, or Secretary's
Certificate, whichever is applicable;

(h) Complying with existing labor laws and standards;

[^

r
Page 74 of 138

L



Occiderfial Mindoro Electric Cooperatiue, Inc.
Competitiue Seleetion Process for Shafi-Term Pouter Suppla

(i) Ensuring that it did not give or pay, directly or indirectly, any commission,
amount, fee, or any form of consideration, pecuniary or otherwise, to any
person or official, personnel or representative of OfulECO, Ot\rECO TPBAC
and CSP Advisors; and

fi) Bidder bears the risk for failure to observe any of the above responsibilities.

10.2 The Bidder, by the act of submitting its Bid, shall be deemed to have inspected
relevant sites, determlned the general characteristics and conditions of the PSA,
and examined all instructions, forms, terms, and requirements in the Bidding
Documents.

10.3 OMECO TPBAC will not assume any responsibility regarding erroneous
interpretations or conclusions by Bidders out of the Bidding Documents.

10.4 Before submitting their Bids, the Bidders are deemed to have become familiar
with all existing laws, decrees, ordinances, acts, and regulations of the Republic
of the Philippines which may affect the PSA in any way.

10.5 The Bidder shall bear all costs associated with the preparation and submission
of its Bid. OMECO TPBAC shall in no case be responsible or liable for those
costs, regardless of the conduct or outcome of the CSP.

10.6 The Bidder should note that OMECO TPBAC will accept Bids only from those
that have paid the applicable fee for the Bidding Documents at the office
indicated in the lnvitation to Bid.

10.7 The Bidder, by the act of submitting its Bid, shall be deemed to have accepted
and will abide to all procedures, requirements, rules and reguiations issued by
the TPBAC through the Bidding Documents.

ITB 11 Due Diligence

11.1 The Bidders shall be given the following pertinent technical and financial
information of OMECO:

(a) Directory of OMECO;
(b) Demand and Energy Forecast of OMECO (2022-2039);
(c) 8760 Load Curve of OMECO {2019);
(d) Utility Statistics and Operational (Technical and Financial) Performance;
(e) Audited Financial Statements (2015-2019);
(0 Payment Performance Certifications from Power Suppliers, PSALM, NEA,

and other Financial lnstitutions;
(g) Pre-Grid lmpact Study (GlS); and
(h) OMECO Single Line Diagram (SLD).

11.2 The Bidders may conduct due diligence until February 24,2021

r
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lf the Bidder desires to conduct on-site due diligence on OMECO, they may
coordinate with the TPBAC, who shall coordinate the schedule. The Bidder must
request the TPBAC in writing with the specific agenda and proposed schedule
of visit. The TPBAC has the right to reject request for visits if the data needed
have already been provided to Bidders and/CIr the agenda is deemed not
relevant to this Transaction.

11.4 Any cost associated with the conduct of due diligence shall be for the sole
account of the Bidders.

11.5 All OMECO lnformation for Due Diligence provided to the Bidders are
confidential. Bidders are prohibited from distributing these information to
persons or entities other than the Bidder or its official representatives.

11.6 The Bidder, by the act of submitting its Bid, shall be deemed to have done due
diligence on the subject of this Transaction.

ITB 12 Disqualification of Bidder

12.1 The Bidder or any member of the Partnership, JV or Consortium must have no
record of Unsatisfactory Performance as Generator or Power Plant Operator.
For this purpose, "Unsatisfactory Performance" means any of the following
within two (2) years prior to the Deadline of Bid Submission:

(a) the failure by the Bidder to satisfactorily perform any of its material
obligations in a power plant project, power plant operation contract, or
power supply contract as evidenced by the imposition of a judicial
pronouncement or arbitration award;

(b) the expulsion of the bidder from any power plant project, power plant
operation contract, or power supply contract, due to the bidder's fault;

(c) the termination or suspension of any such project, operation or contract,
due to the fault of the bidder;

(d) material violation of laws and/or regulations by the Bidder to any power
plant projects or contracts, including but not limited to environmental,
health, safety, labor and social welfare laws and regulations, as evidenced
by the findings of the relevant competent authori$.

12.2 The Bidder or any member of the Partnership, JV or Consortium must not be
included in a blacklist issued by any governmental agency of the Philippines or
in the Debarred and Cross-Debarred Firms & lndividuals list posted in the World
Bank website (www.worldbank.org/debarr), whether as an individual contractor,
partnership or corporation or as a member of a joint venture or consortium.

12.3 ln addition to the grounds specified in ITB 16.7, the following are also grounds
for the rejection of the Bids and/or the disqualification of the Bidders:

(a) Failure to submit all the requirements in accordance with and as provided
for in ITB 15, ITB 15, ITB 17 and ITB 1$;

(b) Failure to submit a Bid Security as provided for in ITB 16;
(c) Bidders with conflict of interest as provided for in ITB 13.1 and ITB 14.2;
(d) ln the event of collusion as provided for in ITB g; and

7
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(e) Commission of any of the conupt practices listed in ITB 9.

ITB 13 Conflict of Interest

13.1 All Bidders found to have conflicting interests shall be disqualified to participate
in this CSP, without prejudice to the imposition of appropriate administrative,
civil, and criminal sanctions. A Bidder may be considered to have conflicting
interests with another Bidder in any of the events described in paragraphs (a)
through (c), and a general conflict of interest in any of the circumstances set out
in paragraphs (d) through (g) below:

(a) A Bidder has controlling shareholders in common with another Bidder;
(b) A Bidder receives or has received any direct or indirect subsidy from any

other Bidder;
(c) A Bidder has the same legal representative as that of another Bidder for

purposes of this CSP;
(d) A Bidder has a relationship, directly or through third parties, that puts it in

a position to have access to information about or influence on the Bid of
another Bidderor influence the decisions of OMECO TPBAC regarding this
CSP;

(e) A Bidder submits more than one Bid in this CSP;
(f1 A Bidder participated as a consultant in the preparation of the design or

technical specifications of this CSP; and
(g) A Bidder lends, or temporarily seconds, its personnel to firms or

organizations which are engaged in consulting services for this CSP, if the
personnelwould be involved in any capacity on the same project.

D PREPARATION OF BIDS

ITB 14 Documents Gomprising the Bid

14.1 The Bid shall consist of the following

(a) Eligibility Requirements as enumerated in ITB 15;
(b) Bid Security as required in ITB 16;
(c) Financial Proposal in accordance with ITB f 7; and
(d) Technical Proposal in accordance with ITB {8.

14.2 The Bid shall be accompanied by a sworn affidavit of the Bidder's Authorized
Representative that he/she, Bidder's otficers, directors, and controlling
stoekholders are not related to the members of OMECO's Board of Directors,
General Manager and officers, members of OMECO TPBAC, members of
OMECO TPBAC-TWG, members of OMECO TPBAC Secretariat, and OMECO
consultants for this CSP, by consanguinity or affinity up to the third civil degree
(ANNEX D-5), Such relationships will result in the automatic disqualification of
a Bidder.

14.3 Bids not addressing or providing all of the required items shall be considered
non-responsive and, thus, automatically disquatified.
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ITB 15 Eligibility Requirements for Bidders

15.1 The Bidder shall submit Class 'A" and Class "8" documents detailed in ITB 15.2
and ITB {5.3 for the TPBAC to ascertain its eligibility for the Bid:

The Bidder and each member of the Partnership, JV or Consortium as
Generator or Power Plant Operator must submit eligibility requirements.

15.2 Class "A" Documents

(a) Legal Documents

(a) Registration certificate from Securities and Exchange Commission
(SEC). ln case of foreign Bidders equivalent Certification allowed by
Philippine Laws may be required;

(b) Articles of lncorporation and By-Laws or a Memorandum of
Association or Partnership duly certified by the concerned
authorities, as may be applicable,

(c) Valid and current Mayor's Permit or municipal license where the
principal place of business of the prospective Bidder is located. In
cases of recently expired Mayor's/Business permits, it shall be
accepted together with the official receipt as proof that the Bidder
has applied for renewal within the period prescribed by the
concerned local government unit, provided that the renewed permit
shall be submitted as a post-qualification requirement;

(d) Taxpayer's ldentification Number (TlN) [BlR
reg istration/certifi cationl ;

(e) Documentary proof of Bidder's compliance with Tax obligations,
such as:

i. BIR VAT Registration (Form 2303);
ii. Proof of VAT payments for the months of November 2020 lo

April 2421 must be submitted;
iii. Tax Clearance from the BIR to prove bidder's full and timely

payment of taxes to the government. ln consideration of the
COVID pandemic, in cases of expired Tax clearance, it shall
be submitted together with the official receipt as proof that
the Bidder has applied for renewal or awaiting the release of
certificate from the BIR; and

iv. A certification under oath from Bidder's responsible officers
that the Bidder is free and clear of all liabilities with the
government.

(f) General lnformation Sheet submitted to SEC.

(b) TechnicalDocuments

(a) Company profile highlighting experiences and expertise of the
company and key officers in power plant operation;

(b) Matrix of the Biddefs ongoing projects and generation portfolio with
the following minimum information for each power plant:

i. The name of the power plant;
ii. installed and dependable capacity of the power plant;

/
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iii. Type of power plant according to fuel or energy resource;
iv. Location (address) of the power plant;
v. Year the power plant was built and commissioned; and
vi. Number and average duration of scheduled and

un$cheduled outages for the last two (2) years or the actual
outage data for new power plants operating for less than two
years supported by a certification issued by the System
Operator or client distribution utility.

(c) Matrix of Bidder's customers with whom the Bidder have power
plant operation, rental or supply contracts. The statement shall
include, for each customer, the following:

i. Name and address of company;
ii. Telephone, cellphone and fax numbers, website URL, and e-

mail address of the company;
iii. Name and position of authorized contact person(s),
iv. Telephone and cellphone number and e-mail address of

contact person(s); and
v. Number and average duration of scheduled and

unscheduled outages for the last two (2) years or the actual
outage data for new power plants operating for less than two
years supported by a certification issued by the System
Operator or client distribution utility.

(d) Copy of Certificate of Compliance issued by ERC or Service
Contracts from the DOE as well as copies of its Generation
Company lnformation Sheet (GCIS) and Generation Company
Management Report (GCMR) submissions to ERC for the last two
(2) years. For Bidders where the power plant operation experience
is not covered by COCs and GCMRs of ERC, a certification from
third parties such as contracted customerls (e.9,, NPC-SPUG) and
the operational reports received or recorded by the customerls shall
be submitted.

(e) In case the required years of experience and aggregate capacity
are not met, the bidders may opt to submit a detailed plan on how it
intents to operate and maintain the generating facilities in
accordance with the Philippine Grid and Distribution Codes, existing
industry standards and applicable Philippine Laws. The detailed
plan must state how the Bidder shall operate and maintain the
Genderating Facilities as well as the experience and technical
capability of the person, whether natural or juridical, who will operate
and maintain the generating facilities. The detailed plan must
contain the following:

i. Executive Summary;
ii. Description of the Plan for the operation and maintainance of

generating facilities;
iii. Proposed table of organization including job descriptions,

technical qualifications and experience of the management
of technical team; and

iv. Environmental and social obligation compliance programs.

l'r
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(c) FinancialDocuments

(a) The Bidder's Audited Financial Statements, stamped "received" by
the Bureau of lnternal Revenue (BlR) for the last two (2) years (i.e.,
for years 2019 and 2020), showing, among others, the Bidder's total
and current assets and liabilities. Complete set of financial
statement includes the following:

i. Balance Sheet;
ii. lncome Statement;
iii. Statement of Changes in Equity;
iv. Cash Flow Statement,
v. Notes to Financial Statement;
vi. Statement of Management Responsibility for Financial

Statement; and
vii. Financial Ratios indicating liquidity measurement ratio, debt

ratio, profitability ratio and operating performance ratio.
(b) Calculation sheet of the Unrestricted Net Worth of the Bidder

certified by the Finance Manager or Officer of the Bidder.

15.3 Class "B" Documents

(a) Secretary's Certificate designating the Bidder's authorized
representative/s who will sign (a) the documents required in this Bid, and
(b) the Power Supply Agreement (PSA), bearing certified sheets containing
at least three (3) specimens of full signature and three (3) initials of the
designated representative/s;

(b) A document containing the name, address and contact details, including
telephone number/s, fax number/s and email address/es, of Bidder duly
signed by the authorized representative/s;

(c) Omnibus Sworn Statement in accordance with (ANNEX D-1) of this ITB;
(d) Acceptance of the Bidding Documents (ANNEX D-2);
(e) Confidentiality Agreement and Undertaking (ANNEX D-3);
(0 A certification issued by Bidder or its authorized representative that each

of the documents submitted in satisfaction of the lnstructions to Bidders is
an original or a true and faithful reproduction or copy of the original
(ANNEX D-a);

(g) Affidavit of Disclosure of Relations in accordance with ITB 13 and (ANNEX
D-S);

(h) Certificate of No Unsatisfactory Performance from its contracted
customer in accordance with ITB 12;

(i) Statement that the Bidder is not banned or blacklisted from bidding by the
government or any of its agencies and other private corporations or electric
cooperatives and LGUs including its non-inclusion in the Consolidated
BlacKisting Report issued by the Government of the Philippines (GOP)
(ANNEX D-5);

O A letter authorizing the TPBAC or its duly authorized representative/s to
verify all of the documents submitted; and

(k) Any other document, in support of documents already submitted, that may
be required by the TPBAC for clarification purposes during post-
qualification.

r
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15.4 The Bidder shall indicate "N/A" for requirements that are not applicable to them

15.5 To be considered eligible and qualified for contract award, a Bidder must comply
with the requirements indicated in ITB 14. Only the Proposalfrom Bidders that
are complete based on the Eligibility Requirements listed in ITB 15, shall be
opened. Otheruvise, said Proposals shall be returned unopened.

15.6 Failure to submit all the requirements in ITB 14.1 is ground for rejection of the
Bid and/or the disqualification of the Bidder.

16.1 The Bidder shall submit a Bid Security equivalent to the amount shown in Table
4 in the form of cash or cashier's/manager's check or an irrevocable standby
letter of credit in favor of OMECO issued by any Universal or Commercial Bank
with branch/es in Occidental Mindoro. PNB, LBP, MBTC and China Bank are
the Universal or Commercial Banks in the Province of Occidental Mindoro.

Table 4: Required Bid Security

Areas
Required Bid

Security
{PHP}

Lot

I

lt

SAMARICA

Sablayan

MAPSA

7,500,000.00

1,600,000.00

2,600,000.00ilt

16.2 Submission of a Bid Security is understood to mean that the Bidder shall enter
into a PSA with OMECO and turnish the required Performance Security within
thirty-five (35) calendar days from receipt of the Notice of Award and commits
to pay the corresponding amount as fine in the event it violates any of the
conditions stated therein. Should the Winning Bidder needed additional time to
complete the arrangement with the bank for a Letter of Credit, a bank
certification indicating that the NPP is arranging for an LC in compliance with
the Performance Security requirements of the OMECO CSP. The NPP shall be
given maximum of additional ten (10) days to submit Performance Security and
sign the PSA,

16.3 Any Bid not accompanied by an acceptable Bid Security shall be rejected by
OMECO TPBAC.

16.4 Bid Securities shall not be returned to Bidders after the opening of Bids and
before the PSA signing, except to those that failed to comply with the Eligibility
Requirements in accordance with the preliminary examination in ITB 26 and
subsequently the Bid was not opened.
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16.5 For Bidders whose Bid were not disqualified, their Bid Securig shall be returned
only after the Winning Bidder has signed the PSA and complied with the
Performance Security requirements in ITB 34 and ITB 35.

16.6 Upon signing and execution of the PSA and the posting of the Performance
Security, the successful Bidder's Bid Security will be returned.

16.7 The Bid Security may be forfeited under any of the following conditions.

(a) A Bidderwithdraws its Bid after bid opening during the period of Bid vatidity
which shall be for at least 120 days;

(b) A Bidder has a finding against the veracity of the post-qualification
requirements;

(c) A Bidder submits eligibility requirements containing false information or
falsified documents;

(d) A Biddersubmits Bids that contain false information orfalsified documents,
or conceals such information in the Bids in order to influence the outcome
of eligibility screening or any other stage of the CSP;

(e) A Bidder allows the use of one's name, or used the name of another for
the purposes of this CSP;

(f) A Bidder withdraws a Bid, or refuses to accept an award, or enter into the
PSA with OMECO, after the Bidder had been adjudged as having
submitted the LCRB;

(g) A Bidder refuses or fails to post the required Performance Security within
the preseribed time;

(h) A Bidder refuses to clarify or validate in writing its Bid during post-
qualification within a period of seven (7) calendar days from receipt of the
request for clarification;

(i) A Bidder attempts to unduly influence the outcome of the CSP in its favor;
fi) The Wnning Bidder fails to sign the PSA;
(k) ln the event that the TPBAC finds the Bidder to have committed Fraudulent

and Corrupt Practices as specified in ITB g; or
(l) ln case the Bidder is disqualified at any stage of the Bidding process as

provided for in ITB 13.{, ITB 16.3 and ITB 37.

ITB 17 Financial Proposal

17.1 The Financial component of the Bid shall be accomplished and submitted using
the Financial Bid Forms prescribed in ANNEX B.

17.2 The Financial Proposal of the Bidder shall detail the following bid variables for
each power plant technology that may affect the calculated Levelized Price
detailed in ITB 28:

(a) Price components
i. Fixed Cost 1 (FC1) for Capital Recovery Rate
ii. Fixed Cost 2 (FC2) for Fixed O&M Rate
iii. Variable Cost 1 (VC1) forVariable O&M Rate
iv. Variable Cost 2 (VCz) for Fuel Rate

r
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(b) Allowed Outage
i" Scheduled Outage Hours
ii. Unscheduled Outage Hours

17.3 OMECO shall enter into a PSA with the NPP with the following price structure:

Feesff]$ft: reesff[i![",h

reesPjfifi"h - IFC Lmonth t FC2mo,th +vc 7mont7 *vcz^ontn1x Q';ff!;"'n

Where:

reeffiff1,L - Total charges for a billing month in PHP

FC l,nsnsn - Applicable Price of the fixed capital recovery cost component for the
billing month

FCZnxsnTn - Applicable Price of the fixed O&M cost component for the billing
month

VC 1,n6n.,- - Applicable Price of the variable O&lt/ cost component for the billing
month

VC2month - Applicable Price of the fuel cost component for the billing month

Q'X::tr"n - Quantity in kWh delivered by the NPP/s power plant

The applicable prices for the billing month shall be calculated as follows:

FOR FCl:

FC 77n6n17: FC lLyff; (CIlFmonth)

I
Plent,Tech

rIIp .. - 
Qmonth

" "' mon.n TDCC x (Hr-Hr"o - Hro*)

Where:

FC ilErt!;(CIJFpsnsn) - the bid price of local flxed capacity recovery cost (FClf)
at a given CUF in the bilting month

CUFmonth- Capacity utilization factor in the billing month

TDCC - Total Dependable Contracted Capacity

H7 -Total number of hours of the billing month

Hra- Equivalent Outage Hours for the billing month

\
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Dr q Plant
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LL B q'se
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cr tcPlant
r c zr [[72t 1c u Fmontn) = #L u I naonth

Occidental Mindoro Electric Cooperatiue, Inc.
Competitiue Selection Process for Stnrt-Term Power Suppla

Hrrm - Equivalent Hours of Outages due to Forced-Majeure for the billing month

FOR FC2!

\ly'here:

FCZLPBLT#(CIJFmonth) - is the value of local fixed O&M cost component {FCZL)
at a given CUF in the billing month

FC2L#3!: - the bid price of local fixed O&M cost component (FCZL) at 100%
CUF

f CZfEHtt(ClJFmanth) - is the value of foreign fixed cost component(FCZF) ata
given CUF

FCZr;X:t - the bid price of foreign fixed cost component(FCZF) at 100% CUF

1 This formula will be simplied in the PSA if the Winning Bidder will opt for k = L00%o (i.e., the whole price
component will be indexedJ. The value k allows Bidders to offer a reduced portion of price component to be
indexed.

7
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vc 1s6,11n - tlvct x vc lt:;ff: "WW+ (1 - ky'\ x vc fip;t{:

+ k[r, x vc lFgffi' *Y!!*:*ll xFoRgxmonth-1
uscPIss52621 F0REXFebzozl

+ (1 - kY,\ x vc tF::*:t xFoREXmonth*1'Base " FaREXFebzazL

FOR VCl:2

FOR VC2:

vclmonLh = kY" xvc1LPBtt!: "###m+ (1- ky") *vcZLpBL"!:

\Ifhere:

VC lLgt# - is the value of bid price of local variable cost component for O & M

vC lFik?t - is the value of bid price of foreign variable cost component for O &
M

vCZIlBtXlt - is the value of bid price for local fuel cost component

pflCPlmonth_7 - iS the value of the Philippine Consumer Price lndex on the
month preceeding the billing month

PHCPIFebzoz, - is the base value of the Philippine Consumer Price lndex QA12-
100) of All lncome Households of All ltems for the reference month February
2021, equai to 128.100, pubiished by Philippine Statistics Authority.
www.psa.qov.ph

USCPImonth*l - is the value of the US Consumer Pfice lndex on the month
preceeding the billing month

USCPIFebzoer- is the average of the US Consumer Price lndex for All Urban
Consumers (CPI-U) (1982-84=100), by expenditure category, for the reference
month February 2A21, equal to 263.014, published by US Bureau of Labor
$tatistics. www. bls.oov

Fuellndex,nanth-7 - is the value of applicable fuel index on the month
preceeding the billing month (e.9. if the bilting month is May 2A23, the fuelindex
shall be taken for the month of April 2023)

z This formula will be simplied in the PSA if the Winning Bidder will opt for k = 1000/o [i.e., the whole price
cornponent wili be indexed). The value k allows Bidders to offer a reduced portion of prlce component to be
indexed,

7
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For Diesel (LFO) - the calculated average of LowiHi of all weeks of all
stations in Occidental Mindoro published by DOE (DOE Price Watch,
South Luzon Prevailing Retail Pump Prices, Occidental Mindoro).
https :/lwww" doe. qov. phloil-monitor?q=retai l-pu mp-prices-south-l uzon

For Bunker Diesel - the Monthly Average of Daily Prices of Singapore -
lFO3B0 published by Ship&Bunker. httos:/iwww.shipand bunker.com

For Biodiesel- Monthly prices for coconut oil in nominal U.S. dollars per
metric ton published by Statista.
httns://www.statista.com/statistics/673372/monthlv-prices-for-coconut-
ojLworldwide/

For l-?tlG - the World Bank Commodities Price Data (The Pink Sheet),
Natural Gas, LNG Japan published by World Bank.
http ://www.world ban k. org

Fuellndexpeb2y2l - is the base value of applicable fuel index for the reference
month February 2021

For Diesel (LfO) - the calculated average of LowiHi of all weeks of all
stations in Occidental Mindoro on February 2021, equal to
PHP3B.89IL|TER, published by DOE (DOE Price Watch, South Luzon
Prevailing Retail Pump Prices, Occidental tt/indoro).
https://rryww.doe.qov.ph/oil-monitor'Zq=jetail-pump:prices_ s_quth-luzon

For Bunker Diesel - the lVlonthly Average of Daily Prices of Singapore -
lFO380 on February 2A21, equal to US$ 381.80/mt, published by
Ship&BUnker. ,'ti1L1-1r.::l..ih'!:::,,ii1_l i"r.-littrilitj,i.i--_,.... ., ..

For Biodiesel- Monthly prices for coconut oil in nominal U.S. dollars per
metric ton on February 2A21, equal to US$ 1,438/mt, published by
Statista. https://www.statista.com/statistics/673372/monthlv-prices-for-
cocon ut-oil-worldwide/

For LNG - the World Bank Commodities Price Data {The Pink Sheet),
Natural Gas, LNG Japan on February 2A7, equalto USD9.88IMMBTU,
published by World Bank, http ://www.worldbank. orct

FOREXmonth-t- is the value of tt/onthly Average of Daily Pesos per US Dollar
Rate on the month preceeding the billing month published by Bangko Sentral
ng Pilipinas ua ry.bsp.gov.ph

FOREXps62oz, - is the value of Monthly Average of Daily Pesos per US Dollar
Rate for the reference month February 2A21, equal to PHP48.2042IUSD,
published by Bangko Sentral ng Filipinas. www.bsp.qov.ph

k{cz - is the indexation parameter in percent with an effective value between 0
(for no inriexation) to 1 (for fuii inciexation) for iocal fixed O&M {FCZL)

frr
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kfcz - is the indexation parameter in percent with an effective value between 0
(for no indexation) to 1 (for full indexation) for foreign fixed O&M (FC24

k[ct - is the indexation parameter in percent with an effective value between 0
(for no indexation) to 1 (for tull indexation) for local variable O&M (VC lL)

k[ct - is the indexation parameter in percent with an effective value between 0
(for no indexation) to 1 (for full indexation) for foreign variable A&M tVC lF)

klcz - is the indexation parameter in percent with an effective value between 0
(for no indexation) to 1 (for tull indexation) for local fuel cost (VC2L)

17.4 The Bid Price for each power plant technology offered by the Bidder shall be
based on February 2A21 reference mdrket prices and indexeS that will be
reflected in the PSA as indicated in Table 5. This shall be referred to as the
"Base Price" or TCGR for the month of February 2021.

Table 5: Reference Market Price and FOREX (February 2021)

F

PHCPI 128.100
Consumer Price lndex (2012-100), All lncome
Households, All ltems for February 2021
www.psa"gov.ph

USCPI

Consumer Price Index for AII Urban
Consumers (CP|-U) (1982-84=100): U.S. city
average, by expenditure category, February
2021 www.bls.qov

BUNKER US$ 381.80/mt
Ship&Bunker Mlonthly Average of Daily Prices
Singapore - lFO380, February 2A21
https : //www, s h ipan dbu n teream

DIESEL PHP38.89/liter

DOE Price Watch, South Luzon Prevailing
RetailPump Prices, Occidental MindoroAve. of
LoMHi of all weeks of all stations in February
2021
https ://vwvw. d oe. q ov. p h/o i l-m on ito r?q = reta i I -
pu mp-prices-south-luzon

BIODIESEL US$ 1,438/mt

Monthly prices for coconut oil in nominal U.S.
dollars per metric ton, February 2421
hltBE/www.statista.cqmlst 6T3$Zlmo
nth ly-p rices-fo r-cocon ut-o i I-worl dwid e/

LNG US$ 9.88/mmhtu
World Bank Commodities Price Data {The Pink
Sheet), Natural Gas, LNG Japan, for February
202 1 www.worldbank.orq

FOREX PHP 48.20421US$
Daily Pesos per U.S. Dollar Rate, Monthly Ave
for February ZAX www.bsp.gov.ph
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17.5 With no exception, Bidder's proposal for all unbundled rates shall be quoted in
Philippine Pesos per kilowatt-hour (PHP/kWh) and shall be express in exactly
four (4) decimal places as specified in ANNEX B.

17.6 The Base Prices shall have local and foreign components that may or may not
be indexed to applicable inflation and fuel indexations, except for the Capital
Recovery Rate (FC1). lf indexed, whether partially or fully, it shall be indexed to
the Philippine Consumer Price lndex (PHCPI) and United States Consumer
Price lndex (USCPI).

17.7 The Bidder shall provide the price of FC1 and FC2 in PHP/kWh corresponding
to the Capacity Utilization Factor (CUF) ranging from 1o/o to IOAYo in increments
of 1o/o in accordance with the Bid Forms in ANNEX B.

17.8 Costs for lubricating oil and biomass fuel shall be included in VC1

ITB 18 Technical Proposal

18.1 The Technical Proposal shall detail the plan on how the Bidder will carry out the
development, flnancing, construction, connection to grid, operation, and
maintenance of the power plant(s) to supply the Dependable Capacity Under
Single Outage Contingency from 26 December 2021 to 25 December 2026 and
the committed Project Milestones. The plan shall include as applicable, but not
necessarily be limited to, the following:

(a) Timeline of Activities presented in PERT/CPM Chart, including but not
limited to, the following:

i. Project financial closing with lenders;
ii. Processing of Government permits;

iii. Commencementofconstruction;
iv. Completion of site preparation, foundation, and civil works;
v. lnstallation of generating units and other key components of the

plant(s);

vi. Testing and commissioning; and
vii. Commercialoperation.

(b) Development and Engineering, Procurement, and Construction (EPC)
Plan describing the methodology, process, and schedule that shows the
feasibility and credibility that proposed power plant(s) will be available on
the scheduled Commercial Operation Date;

(c) Typical Annual Operating and Maintenance Program for an Operating
Year including, but not limited to dispatch schedule and outage schedule
of generating units and power plants;

(d) Fuel Supply Plan indicating:
i. Fuel supply contract equivalent to the cooperation period of the

power supply agreement;
ii. Contingency supply for at least fifteen (15) days of sufficient fuel

stock at any point in time; and
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iii. Key terms of the Fuel Supply Agreement.
(e) Financing Plan including, but not limited to, detailed description of where

the funds will originate (debt financing and equity financing) and
expenditures according to project milestones;

(0 Risk Management Plan from development to operations including, but not
limited to, pertinent information on project insurance and bonding program

to be put in place; and
(g) Organizational structure and Technical Capability of Key Personnel and

Manpower requirements.

ITB 19 Alternative Bids

19.1 Bidders shall submit offers that comply with the requirements of the Bidding
Documents. Alternative Bids shall not be accepted. For this purpose, an
Alternative Bid is an offer made by a Bidder in addition or as a substitute to its
original Bid which may be included as part of its original Bid or submitted
separately therewith for purposes of bidding. Alternative Bids such as Build,
Operate, and Transfer (BOT) Schemes shall not be accepted. The GENCO shall
assume responsibility in construction, operations and maintenance of the power
plants. A Bid with options is considered an Alternative Bid regardless of whether
said Bid proposal is contained in a single envelope or submitted in two (2) or
more separate Bid envelopes.

ITB 20 Bid Validity

20.1 Bids shall remain valid for a period of at least one hundred twenty (120) calendar
days from the Deadline of Submission and Opening of Bids.

20.2 The TPBAC may request the Bidder to extend the validity of Bid to a longer
period if the PSA has not been awarded after 120 days from Deadline of
Submission and Opening of Bids.

ITB 21 Format and Signing of Bids

21.1 The Bidder shall provide two (2) copies of the Bid, one (1) original and one (1)
photocopy. The Bid shall be printed or written in black or colored indelible ink.
ln the event of any discrepancy between the original and the copies, the original
shall prevail.

21.2 Except for pages where the signature of the authorized representative is
specifically required, all pages of each document submitted and all pages and
all portions of the pages where corrections and/or amendments have been
made, shall be initialed by the Bidder's authorized representative. Failure to do
so shall be a ground for the rejection of the Bid..

21.3 Any interlineations, erasures, or ovenivriting shatl be valid only if they are signed
or initialed by the duly authorized representative of the Bidder.

7
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21.4 The Financial Proposal shall be presented in the official Bid Form both in hard
and sofUelectronic copy. The sofUelectronic copy shall be submitted in a USB
Flash drive placed in a sealed envelope marked "Financial Proposal (Electronic
Copy)". The excel file shall be password-protected to avoid inadvertent
modification of the Bid. ln case of discrepancy between the hard and soft copy,
the original hard copy shall prevail.

21.5 The Bidder shall be responsible for keeping the password until requested during
the Bid Opening. The TPBAC shall not be accountable for the electronic file that
may be corrupted during bid opening.

21.6 The electronic copy of documents, comprising the Eligibility Requirements,
Technicai Proposai anci Financial Proposal shall be in PDF format with
filenames descriptive of the content. The flles shall be organized and sequenced
in the same order prescribed in ITB 14.1 and the Checklist of Eligibility and Bid
Requirements (ANNEX C) saved in three USB flash drives. These PDF files are
separate from the Excel file format for the Financial Proposal (Bid Form).

ITB 22 Sealing and Marking of Bids

22.1 The Bids shall be submitted in one (1) sealed main Bid envelope (or box)
bearing the signature of the authorized representative/s to secure the seal and
labelled as follows:

Name of Bidder
Address of Bidder

The THIRD-PARTY BIDS AND AWARDS COMMITTEE (TPBAC)
Occidental Mindoro Electric Cooperatlve, lnc. (OMECO)

"BtD FOR A NEW POWER PROVIDER (Npp) OF OMECO TO SUppLy POWER
THROUGH SHORT-TERM (2022-2026) POWER SUppLy AGREEMENT (pSA)"

OMECO Main Office, San Jose, OccidentalMindoro

WARNING: DO NOT OPEN BEFORE 1:00 PM OF JULY 7,2A21

22.2 The main Bid envelope (or box) shall contain two (2) non-transparent sealed
envelopes bearing the name and address of the Bidder, signed by the
authorized representative to secure the seal and marked as follows:

ENVELOPE A: ORIGINAL, AND
ENVELOPE B: COPY

which, in turn, shall each contain three (3) separate non-transparent sealed
envelopes bearing the name and address of the Bidder, signed by the
authorized representative to secure the seal and labelled as follows:

ENVELOPE 1: Bid Security and Eligibility Requirements,
ENVELOPE 2: Technical and Financial Proposal

h7
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The specific contents of ENVELOPE 1 are listed in ITB 15 and ITB 16 and
summarized in the Checklist of Eligibility and Bid Requirements (ANNEX C).
The Bidder shall strictly adhere to the requirements listed to avoid
disqualification.

ENVELOPE 1 shallenclose two (2) envelopes:

a) one (1) envelope enclosing one (1) folder containing the Bid Security to
be labelled as follows.

Envelope 1-1:
Folder 1-1: Bid Security;

b) one (1) envelope enclosing four (4) folders containing the Eligibility
Requirements as listed in ITB 15 and in Checklist of Eligibility and Bid

Requirements to be labelled as follows:

Envelope 1-2:
Folder 1-1:
Folder 1-2:
Folder 1-3:
Folder 14:

Class "A" Documents - Legal Documents
Class "A" Documents - Technical Documents
Class "A" Documents - Financial Documents
Class "B" Documents

ENVELOPE 2 shall enclose two (2) folders containing hard copies of the
Technical Proposal and the Financial Proposal (Bid Form);

Folder 2-1: Technical Proposal
Folder 2-2: Financial Proposal (Bid Forms)

ENVELOPE 3 shall enclose one (1) envelope containing the electronic copy of
the Bid in USB flash drive to be labelled as follows:

Envelope 3-1: Electronic Copy of the Bid

22.3 The Bidder shall properly accomplish and completely fill up all forms and
documents submitted with the Bid. All documents shall be properly organized
and sequenced in the same order they appear in ITB 14.{ and the Checklist of
Eligibility and Bid Requirements (ANNEX C). The first page of individual
documents shall be properly labelled with a document tab or separator for easy
distinction of individual documents.

22.4 The Bidder shall strictly adhere to the foregoing requirements to avoid
disqualification. lf all envelopes are not sealed, securely signed and marked as
required, the TPBAC will not assume responsibility for the misplacement or
premature opening of the Bid and shall be rejected outright.
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E SUBMISSION AND OPENING OF BIDS

ITB 23 Deadline for Submission of Bids

23.1 Bids must be received by OMECO TPBAC on or before 12'.A0 PM (Philippine
Standard Time) of July 7,2021 at the venue in ltletro Manila to be announced
by TPBAC.3 The Bid is considered received by the TPBAC the moment it is
dropped into the Bid submission drop box. Any Bid submitted thereafter shall be
declared "Late" and shall not be accepted by OMECO TPBAC.

23.2 The TPBAC and the Bidders shall synchronize their time pieces with the
Philippine Standard Time (as provided for in RA 10535 or the Philippine
Standard Time Act at 2A13) of the exact time schedule of Bid Submission and
Opening. The Philippine Standard Time shall be displayed prominently on the
venue hall for Bid Submission on the Bid Submission date.

23.3 ln case of fortuitous events such as typhoon, earthquake and other similar
calamities, the TPBAC shall have the right to postpone the submission and
opening of bids and inform all prospective bidders through issuance of Bid
bulletin.

ITB 24 Modification and Yllithdrawal of Bids

24.1 The Bidder may modify its Bid after it has been submitted, provided that the
modification is received by OMECO TPBAC prior to 12:AA PI\l deadline of
submission of bids. The Bidder shall not be allowed to retrieve its original Bid
but shall be allowed to submit another Bid equally sealed and properly identified,
markeci as 'BlD SECIJRITY AND ELIGIBILITY REQUIREMENTS
MODIFICATION", -TECHNICAL AND FINANCIAL PROPOSAL
MODIFICATION" or "ELECTRONIC COPY OF THE BID MODIFICATION" and
stamped "received" by OMECO TPBAC. Bid modifications received after 12:00
PM of deadline of submission of bids shall not be considered and shall be
returned to the concerned Bidders unopened.

24.2 A Bidder may, through a Letter of Withdrawal, withdraw its Bid after it has been
submitted for valid and justifiable reasons, provided that the Letter of Withdrawal
is received by OMECO TPBAC priorto 12:00 PIt/ deadline of submission of bids.
The Letter of Withdrawal must be executed by the duly authorized
representative of the Bidder identified in the Omnibus Sworn Statement, a copy
of which should be attached to the letter,

24.3 The Bidder may withdraw its Bid prior to the deadline for submission and receipt
of Bids, provided that the corresponding letter of withdrawal contains a valid
authorization requesting for such withdrawal.

3 In consideration with the COVID-19 Pandemic and Community Quarantine, the venue of submission and
opening of bids will be held in Metro Manila.

F
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A Bidder who has acquired the Bidding Documents may also express its
intention not to participate in the CSP through a letter which should reach and
be stamped by OMECO TPBAC before 12.00 PIII deadline of submission of
bids. A Bidder that withdraws its Bid shall not be permitted to submit another
Bid, directly or indirectly, for the same CSP.

24.5 No Bid may be modified after 12:00 PM deadline of submission of bids. No Bid
may be withdrawn in the interval between 12:0A PM deadline of submission of
bids and the expiration of the period of Bid validity specified by the Bidder on
the Financial Bid Form. Withdrawal of a Bid during this interval shall result in the
forfeiture of the Bidder's Bid Security.

ITB 25 Opening of Bids

25.1 OMECO TPBAC shall open in public the Bids at 1:00 PM of July 7, 2021 at the
OMECO Main Office San Jose, Occidental Mindoro. ln case the Bids cannot be
opened as scheduled due to justifiable reasons, OMECO TPBAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
working day or at the soonest possible time through the issuance of a Notice of
Postponement to be posted at the websites of OMECO, NEA, and DOE.

25.2 Due to the uncertainties brought by the current public health crisis (COVID-19),
the venue of submission and opening of bids shall be held in Metro lt/anila. Final
schedule and venue will be announced through a Bid Bulletin.

25"3 Bidder's duly authorized representative/s may be present at the time, date and
place when the Bid Proposals will be opened. Otherwise, Bidder shall be
considered to have waived its right to witness said opening. Representatives of
the Bidders who are present shall sign a register evidencing their attendance.

25.4 ln order to ensure the transparency and integrity of the bidding process
Observers are invited to witness the Submission and Opening of Bids while at
the same time keeping Bidder's confidential information, Observers may witness
via Facebook Live or may go to OMECO APEC Hall, Main Office, San Jose,
Occidental Mindoro for the live free viewing.

The following process and mechanism shall be observed during the opening of
bids:

i. The electronic copy of the Financial Proposal in Excel format saved in a
USB will be opened and read by the computer of the TPBAC for
evaluation of bid. The screen of this computer can be seen only by the
TPBAC, TPBAC-TWG, the Authorized Representative of the Bidder
whose bid is being evaluated, and the lndependent Observer.

ii. The TPBAC, the TPBAC-TWG, the Authorized Representative of the
Bidder and the lndependent Observer shall verify whether the information
in the computer screen and the hard copy of the financial bid form are
exact replica.

iii. The computer program for the evaluation of the bid shall calculate the
levelized price of the Bidder and will flash to the computer and the large
screen that can be viewed by the public. The TPBAC, the TPBAC-TWG,

7
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the Authorized Representative of the Bidder and the lndependent
Observer shall attest to the fact that the calculated levelized prlce of the
Bidder as it appear in the computer screen and the calculated levelized
price that is flashed in the large screen are one and the same.
The submitted financial proposal shall also indicate the Bidder's
calculated levelized price. This part of the hard copy of the bid form shall
also be flashed to the large screen.
It is expected that the evaluation computer program of the TPBAC and
the Bidder's bid form will give the same calculated levelized price
following the equations in the Evaluation Methodology ITB 28. ln the
event that the results are different, the TPBAC shall use the output of the
evaluation computer program as final evaluation of the bid.

25.5 Letters of Withdrawal shall be read out and recorded during Bid opening, and
the envelope containing the corresponding withdrawn Bid shall be returned to
the Bidder unopened. lf the withdrawing Bidder's representative is in
attendance the original Bid and all copies thereof shall be returned to the
representative during the Bid opening. lf the representative is not in attendance,
the Bid shall be returned unopened by registered mail.

F PRELIMINARY EXAMINATION OF BIDS

ITB 26 Examination of Eligibility Requirements

26.1 The TPBAC shall open ENVELOPE 1 (Bid Security and Eligibility
Requirements) first, to determine the compliance with Bid Security and eligibility
of the Bidder. The documents in ENVELOPE 1 submitted by each Bidder shall
be examined and checked using a non-discretionary "pass/fail" criterion. lf a
required document is present, the Bid shallbe rated "PASSED" forthat particular
requirement. lf the amount and form of Bid Security and all the documents listed
in ITB 14 and ANNEX C hereof are rated "PASSED", the Bid shall be rated
.PASSED". Otherwise, it shall be rated "FAILED".

26.2 ENVELOPE2 and 3 of Bidders who failed the Eligibility and Bid Security check
shall no longer be opened and shall be returned to the Bidder.

26.3 The TPBAC shall open ENVELOPE 2 and 3 of each Bidder that was rated
"PASSED" for eligibility.

26.4 The TPBAC shall prepare the minutes or notes of the proceedings of the Bid
opening that shall include, as a minimum: (a) Abstract of Bids as read including
names of Bidders, presence of Bid Security, and findings of preliminary
examination; and (b) attendance sheet. The TPBAC members, Bidders, and
Observers shall sign the abstract of Bids as read.

26.5 The TPBAC shall ensure the integrity, security, and confidentiality of all
submitted bids. The Abstract of Bids as read and the minutes of the Bid Opening
shall be made available to the public upon written request and payment of PHP
100.00/page to recover cost of materials.

iv
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ITB 27 Evaluation of Compliance with Bid Requirement, Single Outage
Contingency, Dependable Capacity and Monthly Available Energy
Supply

27.1 The Financial Proposal (Bid Form) shall be examined for compliance to the Bid
requirement:

(a) Financial Bid is presented in the official Bid Form (hardcopy); and
(b) Presence of electronic copy of Financial Bid (in Ms Excel format).

27 .2 Before the evaluation of bid price, the Bid shall be examined for compliance with
the following requirements:

(a) Single Outage Contingency Unit for SAMARICA;
(b) Dependable Capacity at each power plant location; and
(c) Monthly Available Energy Supply at each power plant location

27.3 The TPBAC-TWG shall open the electronic copy of the Financial Bid Form to
ascertain compliance to the minimum Net Dependable Capacity Under Single
Outage Contingency and the Dependable Capacity indicated in Table 1 and
Annual Energy Requirement indicated in Table 2.

27.4 The Net Dependable Capacity Under Single Outage Contingency at SAMARICA
shall be calculated as follows:

N- 1 o rp rndoble s sp agi1y 
: T a tal p ro endable 6 o, orrrn - M ax ro ading Lar g e st u nit

T o tol p 
", "nd.abte s *p,si6y = I 

(J nit I n, nn4ab I e 6 oo o.is"

Where:

N-7n"p"ndobte6oro,is, - the Net Dependable Capacity Under Single Outage

Contingency

Totale"r"rdabte5oro"il, - the Total Guaranteed Capacity that will be available at
the Connection Point

Unitprorn6abte6orn,;s, - the capaclty of the generating unit after adjusting the

rated capacity by factors including environmental conditions, allocation of own-
use and system losses

The applicable Capacity Credit Factor for the power plant technology is provided
in Table 6.

GI7
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Table 6: Capacig Credit Factor Per Plant Technology

For Solar with Storage, the AutonomyHourwill be calculated as:

AutctnamyHour - storage capacity inMWh
Rated Capacity tn MW

27.5 The Annual Total Dependable Capacity shall be evaluated by calculating the
sum of the Unit Dependable Capacity.

T o t a t p 
"o "nd.ab 

I e s 6p ori yy annu at 
: 

I {l ni t 9 ur rngab I e s no nr;s,

27.6 The Monthly Available Energy Supply shall be evaluated by summing up the
monthly expected generation of all plants offered in the bid. The monthly
available energy of the ptant shall be calculated by multiplying the dependable
capacity of plant to the Availability Factors for the $pe of technology shown in
Table 7 and number of hours for the month.

tner g yfi'oiitabt 
e sup o 1, - l{rn", ny#:::;,,^)

energy*tf^:!d"t'=c&pq.cityfffit'f"hxAvailabi.lityFactorP!ant7"'7xHR^on171

Where

Energyffifd'"h - available energy supply of plant in a month

capac*yff!{fd'"h - Dependable Capacity of plant in a month

AuailabilityFactorPtantrech * Availability Factor of plant provided in Table 7

HR*antn - No. of hours in the month

Solar without Storage AYa

Solar with Staraqe 8 -2541* per A ufonCI my H a u r
Hydro 7^aLMU

Biomass 80%
Biodiesel 1 00%
LNG 104%
Bunker C 1CIo%

LFO Diesel 100%

7
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Solar 15o/o

Hydro 60%
Biomass 724/o

Biodiesel 85o/"

LNG 85%
Bunker-C Diesel 85%
LFO Diesel 85%

a ccidental Mindoro Electric Coop eratiu e, Inc.
Competitiue Selection Process for Short-Term Power Suppla

Table 7: Availability Factor of Power Plant

27.7 lf a Bid does not comply with the Bid Form requirements, the minirnum
Dependable Capacity Under Single Outage Contingency in SAMARICA, the
Dependable Capacity in Sablayan and MAPSA and Monthly Available Energy
Supply, its Bid Price shall not be calculated anymore, and the Bid Offer shall be
deemed disqualified.

G EVALUATION OF BID PRICE

ITB 28 Evaluation Methodology

28.1 The Financial Proposal of Bidders shall be evaluated by calculating the
Levelized Price over a five-year period. Considering the applicable inflation of
indexable components of the Bid Price and incremental price addition due to
Outage Allowance.

28.2 lnflated Bid Prices After Tax. For purposes of evaluating the Bid, the
consumer price index and fuel price inflation provided in Table 8 shall be used
to inflate the Base Price offered by the Bidder (Bid Price for reference month
February 2021).

Table 8: Consumer Price and Fuel lnflation

F7

PHCPI
lnflation

2.694/o p.a Summary lnflation Report Consumer Prices lndex
(2012-100), Year-on-Year lnflation Rates in the
Philippines, All ltems, Jan 2013-Dec 2019,
http : //wwr,v. p sa. g ov. p hib us i ness/p ri ce-i nd&eEi

USCPI
lnflation

1.54% p.a Historical Consumer Price lndex for All Urban
Consumer (CP!-U): U..S. city average, all items,
index average [1982-84=100], annual average and
percent change, 2013-2019, Modified Date: March
fi , 2021 https://www. bls. q ov/cp i/
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The applicable taxes in Table 9 shall be applied to the Bid Price depending on
the type of technology.

Table 9: Applicable Taxes (VAT)

The Fixed Cost 1 tFC 1) for the Capital Recovery shall not be inflated but subject
to taxation.

The following formula shall be used to calculate the price after tax of each price
components of the Bid Price or Base Price for 2022to2026:

FC Tyear = FC 72s21x {1 + VAT)

FCZyear = (k1," x FCZLzanx (l + pHCplinf)vear-7'027 + U - kf,") x FCZLror) x (1

+ vAT) + (kF" x FCZF2s21x (t + uscplinr)veal'*2o21

+ (1 * *{.,,) * FC ZFzozl) x (i + vAT)

vclyear = {ky," xvc1L2s2l x (7+ pHcpl)vear*ZjzL + u - kY,"}xVClLror)x (1

+ vAT) + (k{" x vc lFrol,l x (1 + USCpl\tear-zozr

+ (1- k[") xvc 1F202) x (1+ VAT)

VCZyea., = (.kY," xVCZLrorrx (r + ayunL-iny)v'(tr-202t + U - lrY'\ xvCZL.rorr) x (1

+ vAT)

I

Fuel Oil
(Dieset &
Bunker)
lnflation

3.744/o p.a. World Bank Commodity Price Data (The Pink
Sheet), annual prices, 2009 to 2019, nominal US
dollars for Duhai Crude Oil, release date April 2021
:;r-'.',,:.;, j'j'..'1; ;:( r: :';

LNG Fuel
Inflation

4,16% p.a, World Bank Comrnodity Price Data (The Fink
Sheet), annual prices, 2009 to 2019, nominal US
dollars for Japan LNG, release date April 2021
'1y,.rq1 1,. r,iui-: i j ij i:;; il ir. ;l l i;

Biodiesel
Fuel
lnflation

4.72n/a p.a. https:l/www. statista. com/statistics/675808/ave raqe-
p rices-cocon ut-oi l-worldwid el

Renewable Enerqv o%
Non-Renewable 12%

7
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Where

FC Tyear - the price after tax (not inflated) of Fixed Cost 1 {FC 4 component of
the Bid Price for a given year (2022 to 2026)

FC Zyear - the inflated price after tax of Fixed Cost 2 (F C 4 component of the Bid
Price for a given year (2A22 b 2026)

VC lyea, - the inflated price after tax of Variable Cost 1 (VC 1) eomponent of the
Bid Price for a given year (2022 to 2026)

VC Zyea, - the inflated price after tax of Variable Cost 2 VC A component of the
Bid Price for a given yeat (2022 to 2026)

FCZL,FC2F,VC1L,VClF andVC2L - are the components of the Bid Prices. The
L and F represent the price that is local and foreign, while the subscripts denote
the value of that price for the given year.

PHCPIinf- equal lo 2.690/o per annum is the inflatlon value to be used for the
local components, based on the average inflation rates for past 5 years from
Philippine Consumer Price lndex, all items, found in
http 11ulalru.psa.q ov p h/b usiness/price-indices

USCPIinf - equal to 1.54olo per annum is the inflation value to be used for the
foreign components, based on the average inflation rates for past 5 years from
US Consumer Price lndex, all items, found in https://www.bls.qov/cpi/.

afuet-inf - is the annual inflation for the applicable fuel type. For diesel (LFO)
and Bunker-C (lFO or HFO) the inflation rate is 3.74%, for LNG is 4.16% and
for Biodieselis0.T2%.

kf" , kF", kY,", k|c', kY" - are the indexation parameter in percent for local
and foreign bid components with an effective value between 0 (for no indexation)
to 1 (for full indexation).

28.3 Levelized Bid Price ai100% CUF. The levelized bid price at 100% CUF per
technology per year shall be calculated as follows:

cenr*eff{{{{;;[, - FC 7yea, + FC 2yea, + VC 7yea, + VC Zy"a,

c enc o s tlt#.'di"{rr,, u, = r n, g y l},|?,!;;f!o ",, 
x G enpr ic e\{{i;:; l,

PW G enc osr";ff:;:;;, : Wffi
L e u e ti z e d p r i c e *!::r": !t- :'ff P w c e nc o s #i;;{:; I F

'"@LOO!/oCUF / - Plantr--u
,G, Lfler 9! ororni iiy"o,

G
7
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28.5 Priority Dispatch RE. The monthly energy dispatch for RE technologies shall
be equal to the Dependable Capacity offered in the Bid multiplied by the
corresponding Availability Factor for the technology type shown in Table 7
multiplied by number of hours for the month calculated as.

E r"r r rr 
r,ol.rt ! o ispatch 1 = Ui, Iu r monrn 

l,cap

priorityDispatch" t uax(energyfl:#l^- t""rgy';;';;r/ornatctrr,g) 
IEnergy^on'nJu',Pa'e"t = MinI 

capacityPtiorit!oispatch2 xAvatlabiLityFactorP'io'tt!o*pot,nz xHR^rngx)

n.. -.. _..p.torttyDispatch3 = MirlMax (tnergyfiffl| - energyo-'":,:iitvDispatctlL - enugy'*'":,:ii'no '0"'n',0) ,1Lnergymonth """1 ,or)rrtyPrioritv'orotcb x AuailabiLityFactorPrtorltvpl'oo1'1', * un*onrnf

EnergyYo,
acityPrioritv D]Fpatcht X A1)eilabitity F qctorPtio' it! oispatcr.t X H R^ontn

Where

--- --_ -_-Priof 
ityDispatcht n-- --- ___Priority6iroolrlr, n-_ ^-_ ^-.Prioritygisps16tl. rLbnergyrnonrh- ---'*--'-' 

, bnergymonth ', Lnergymonth Ine
dispatch energy in a month of Rank 1, Rank 2 and Rank 3 RE Plant, respectively

CapacttyPriorityp6po6rn, , CapacityPrioritvpispatchz , CapaciTyPrioritvo' spa.tch,. the
dependable capacity of Rank 1, Rank 2 and Rank 3 RE Plant, respectively

fnerfi*jio -the energy requirement for the month

AuailabttityFactorP'ioritvpi,ros,7" - Availability Factor of Rank n RE Plant
provided in Table 7

HRmontn - No. of hours in the month

28.6 Dispatchable Plants. For this CSP, Biodiesel plant shall be considered
dispatchable because the technology allows to store fuel, hence, not variable
renewable energy resource. The expected monthly dispatch of dispatchable
plants shall be allocated in accordance with the merit order table for Non-RE
and Biodiesel and shall be computed as the total monthly energy requirement
less the energy dispatch of all the RE plants according to the following
equations:
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c ap ac i ty D iso at chab t e 2 x Av aitab ili ty F ac t or D isp at c hab t e 2 y H R 
^ontn

- Disoatchable"Energyno;th

| / 2 
ohtn, \t

= MiniMo, \nrrrol,^, 
- I 

rn*gy*"ilDispatchi -\rnrrsv';X:;*""" ,o)'l

L CopociTyDisoatcnatt"'xAvqilabilttyFactorDispatchabtesxHR-oo61, J

/33
uo*(nnergy',;Jio-\nn",ot^o,r j|to*w'nt-\rn*gy';,::;'n"o*'

\ i=, i=
c ap ac ity D isp at ch*b t e 4 x Av ail ebiltty F act or D i tp at c hab I e a x H R mont h

0

)l

Where:

^ Dispatcllablei
Energy-',ith"''*""-t - the dispatch energy in a month of Rank j Dispatchable
Plant

CopacttyDtspatchable.i- the dependable capacity of Rank j Dispatchable Plant

AvaitabitityFactorDi"patchabtei - Availability Factor of Rank j Dispachable Plant
provided in Table 7

28.7 CUF and Dispatch Price. The Capacity Utilization Factor (CUF) for the
Dispatchable Plant for each month shall then be calculated as the ratio of the
energy dispatch of the month and the total energy production of the power plant
if the capacity is fully utilized (i.e., 100% utilization) which is the product of
Dependable Capacity and the numberof hours in the month subjectto maximum
availability based on Available Factor in Table 7.

Ener ispatchable

cuF::::ff'habte -
Capactty x HR*on1n

AvailabtlityF'

D t sp atc hP r tc ePjfflf "h = G enP r tc ePrb"t"'n 75 U F 
D isp atchab te 

)

Where:

CUFi:Tff'hable - Capacity Utilization Factor of the dispatchable power plant in

F

a month
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DispatchPrtcePjffi"'e - Generation price for the plant technology applicable for
the month based on the level of CUF as dispatched

Genprice[!i!',",n(curffjfffcttabtel - tnflated after tax generation price as a
function of CUF

fnergyfl::fffchabte - Energy dispatch of the dispatchabte power plant for the
month

CapacttyDispatchabte - Dependable Capacity of the dispatchable power plant

AuailabilttyFactorDi'?atch&bte- Availability Factor of the dispatchable power
plant

HR*ong - No. of Hours in a month

28.8 Annual Generation Gosts. The total annual generation cost shall be the sum
of the annual generation costs for each of the priority and dispatchable power
plant.

cencostf,tfftrech - (D i s p at c hP r t c e 
Pjffff"'h x E ne r g y]' * ot 

" 
n 

"'""" "'n

12I
month

n

GenCostl,![fL = Iplant

Where:

cencostl,t"fftrech - the annual generation cost per plant technolgy

n"urgy:tffilchPtant7".1, - the monthly energy dispatch per plant technology

GenCosS![!'- the annual total generation cost of all power plants

28.9 Average Generation Price. The Average Generation Price (or the blended
price from all types of power plants at the level of their respective dispatch) is
calculated by dividing the total annual generation costs in ITB 28.8 by the annual
energy dispatch.

G enPrtcef;,n u - 
G enc osqg[f'

zar-sS@

\//here:

cenPrtce!{E - the average generation price per year

cencostlS[ir - the annual total generation cost of all power plants

GenCos *Plant7s67Lyear

6
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Energy{!ff'- the annual total energy requirement

2814 Adjusted Generation Price due to Allowed Outage. The Outage Allo\iyance
is a Bid variable to encourage operationalefficiency and reliability (i.e., the lower
the Allowed Outage proposed, the more efficient the NPP is and the more
reliable its power plants are). For purposes of evaluation, the calculated Average
Generation Price in ITB 28.9 shall be adjusted to take into account the Outage
Allowance proposed by the Bidder. The adjusted generation price shall be
calculated by substituting an lnflated Operating Reserve Price (the penalty
price) to the Average Generation Price for the equivalent energy of all the
Scheduled Outage Hours and Unscheduled Outage Hours of all power plants
according to the following equations:

n ^--n--, ̂ ^ADt cenPrtce${i, x nnergyf!ff*tase + outagepric€year x Energy${{rAcE
Uenfrlceye;r =

rner gyffji,tese - Ener gy{!;TlL - Ener syf;!ruGl

outagePriceyear = GenPricef3""7"' x {1+ PHCPI)vear-2o2L

lMrere:

Energy$ld/r - the annual total energy requirement

Energy$!ffcE - the annualenergy outage allowance

tuergyf!ffutase -annual energy net of outage allowance

GenPrtceflj,- Adjusted Generation Price due to Allowed Outage

GenPricef{fi, -Average Generation Price prior to adjustment

outagePric€year - lnflated Operating Reserve Price to be apptied to energy that
correspond to Outage Allowance

cenPrtce{STerve - Substitute Operating Reserve Priee (penalty price) for the
equivalent annual energy of Outage Allowance. For purpose of evaluation, a
Operating Reserve Price of PHP21.6319/kWh shall be used to adjust the
generation pricea

28.11 Adjusted Generation Costs. The Adjusted Generation Costs are calculated by
applying the Adjusted Generation Price to TotalAnnual Energy.

G enc o stl!!, = G enPr tcrill, " Ener gyf !;/L

4 Estimate for a LFO Diesel as Operating Reserve with annual generation atL0-1,50/o capacity factor [Adopted
from MARELC0 CSPI

hY
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28.12 Discounted Adjusted Generation Cost. The adjusted annualgeneration costs
from 2A22 to 2026 shall be discounted lo 2021 value using Present Worth
Factors (PWF) usingPHCPl as discount rate.5

GenCost!?!-
PWGenCastyear: tYu'

(L + PHcPl)tear-zozt

28.13 Levelized Price. The Levelized Price shall be calculated by adding the annual
discounted value of the Adjusted Generation Cost, divided by the total energy
forecast for the S-year period.

2026 t 2026

Levelized.Price= I PWGenCostrro,/ I Energyf!ff"t
year=ZOZZ I year=2822

H COMPARISON AND SELECTION OF LOWEST CALCULATED BID

ITB 29 Lowest Calculated Bid

29.1 The Bid with the lowest calculated Levelized Price for Short-Term Power Supply
will be deemed the Lowest Calculated Bid (LCBi and shall be subjected to the
next stage of evaluation, which is Post Qualification and Detailed Evaluation of
Technical Proposal.

ITB 30

30.1

Tied Bids

ln case of tied Bids, that is, if multiple Bidders have the same calculated
Levelized Price, tied Bidders shall be required to submit a new Financial
Proposal to compete with each other. The new financial proposal shall undergo
the same process of evaluation detailed in ITB 28.

lTts 31 Evaluation of Technical Proposal

31.1 The Technical Proposal shall be evaluated based on the requirements detailed
in ITB 18. The planned power plant projects of the Bidder shall exhibit technical
feasibility and credibility that power plant(s) will be available to supply the
Guaranteed Delivered Capacity on Commercial Operation Date. The following
plans must provide details and exhibit the technical feasibility and soundness of
the project from development, engineering and business operation points of
view:

(a) Development Plan;
(b) Engineering, Procurement, and Construction (EPC) Plan;
(c) Operating and Maintenance Plan;
(d) Fuel Supply Plan;
(e) Financing Plan; and

s PHCPI was used to discount to present day value [PW) to take the perspective of consumers (not
producersJ.

4rI
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(0 Risk Management Plan from development to operations;

ITB 32 Post Qualification

32.1 OMECO TPBAC shall determine to its satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated Bid complies with and is
responsive to allthe requirements and conditions specified in ITB 8, ITB 15, ITB
16, ITB 17 and ITB 18.

32.2 For the Eligibility Requirements, the Bidder shall show proof of technical and
financial capacity to develop, construct, operate and maintain the proposed
power plants through the following:

(a) Track record as generating company. List of similar projects owned,
developed, constructed, and operated by the Bidder in the last two (2)
years, indicating and describing the project type, key project features and
location. Provide convincing evidence of the Bidder's good track record
and performance in the power generation business;

(b) Committed srfe for the proposed power planf($. Convincing evidence that
Bidder will be able to acquire ownership of right, title, or interest in the
proposed site(s), a fetter from the land owner or appropriate government
agency indicating that Bidder will be able to acquire such right if the Bidder
is awarded the PSA under this Transaction. ln case of land lease, letter
from the landowner of their commitment to lease the land for the plant site
should the Bidder be awarded the PSA will suffiee;

(c) EPC arrangemenf. Convincing evidence that Bidder can successfully
develop and construct the power plant(s) such as letter from prospective

EPC contractorwith reputable track record with whom the Bidder has been
arranging for the p@ect in response to this Bid. lnclude a list of power
plant EPC projects of the contractor(s) in the last two (2) years and the
contact details (persons, address, telephone numbers, fax numbers, and
email addresses) of the clients of the EPC Contractor; and

(d) Fuel supply arrangemenf. Convincing evidence that Bidder has been
arranging with prospective fuel supplier for the cooperation period, if
applicable, Bidder shall have received sufficient assurances that a reliable
supply of fuel will be available under competitive price and supply terms as
evidenced by letters from prospective fuel suppliers.

32.3 The Bidder shall show proof of financial capacity to develop, construct, operate
and maintain the proposed power plants, if awarded the PSA, through the
following:

(a) Company proflle and history, including:
i. Current and Previous experience with financing (equity and debt) of

projects of the type and size being proposed,
ii. Brief narrative highlighting the key financial performance and

history, for the last two (2) years or as many as exist if less than two

Page 16 of 73E
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(2), together with supporting documents, business license number,
and tax identification number among others,

(b) Statement of the Bidder's Unrestricted Net Worth which must be supported
by the two (2) latestAudited Financial Statements (Balance Sheet, lncome
Statement, and Statement of Cash Flows) stamped "received" by the BlR,
for the preceding calendar year which should not be earlier than two (2)
years from the date of bid submission.

{c) Convincing evidence that the Bidder can finance the equity component of
the investment such as Board resolutions and commitment letrers from
investors and partners; and

(d) Convincing evidence that Bidder has strong credit backing and can
successfully arrange financing for the project such a$ letter from
prospective project fi nancers.

32.4 A negative determination shall result in rejection of the Bidder's Bid, in which
event OIIECO TPBAC shall proceed to the next Lowest Calculated Bid, with a
fresh period to make a similar determination of that Bidder's capabilities to
perform satisfactorily. lf the second Bidder, however, fails the post qualiflcation,
the procedure for post qualification shall be repeated for the Bidder with the next
Lowest Calculated Bid, and so on until the LCRB is determined for
recommendation of PSA award. lf the Bidder with the Lowest Calculated Bid
fails the criteria for post qualification, the TPBAC shall immediately notify in
writing of its post disqualification and the grounds for it.

32.5 A positive determination shall result in the declaration of the Bidder as the Bidder
with the Lowest Calculated Responsive Bid (LCRB).

I CONTRACT AWARD

ITffi 3S

33.1

Award of Power Supply Agreement

OMECO shall award the PSA to the Bidder whose Bid has been determined to
be the Lowest Calcu[ated Responsive Bid (LCRB).

33.2 Notwithstanding the issuance of the Notice of Award, award of PSA shall be
subject to the posting of the Performance Security and signing of the PSA.

ITB 34 Perfomance Security

34.1 To guarantee the faithful performance by the successful Bidder of its obligations
under the PSA, posting of Performance Security shalt be maximum thirty-five
(35) days from issuance of Notice of Award. Should the Winning Bidder needed
additional time to complete the arrangement with the bank for a Letter of Credit,
a bank certification indicating that the NPP is arranging for an LC in compliance
with the Performance Security requirements of the OMECO CSP. The NPP shall
be given maximum of additional ten (10) days to submit Performance Security
and sign the PSA.

r
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34.2 Performance Security shall be equivalent to the amount indicated in Table 11 in
the form of cashier's check or manager's check issued by a Universal or
Commercial Bank in favor of OMECO; or Bank Guarantee or lrrevocable
Standby Letter of Credit issued by a Universal or Commercial Bank with a
branch in Occidental Mindoro in favor of OMECO. PNB, LBP, MBTC and China
Bank are the Universal or Commercial Banks in the Province of Occidental
Mindoro.

Table 11: Performance Security

34.3 Failure of the Winning Bidder/s to comply with the above-mentioned
requirement shall constitute sufficient grounds for the annulment of the award
and forfeiture of the Bid Security, in which event OMECO TPBAC shall have a
fresh period to initiate and complete the post-qualification of the second Lowest
Calculated Bid. The procedure shall be repeated until Lowest Calculated
Responsive Bid is identified and selected for recommendation of PSA award.
However, should no Bidder pass post-qualification, OMECO TPBAC shall
declare the CSP a failure.

ITB 35 Signing of the PSA

35.1 OMECO shall enter into a PSA with the Winning Bidder/s upon posting of the
Performance Security.

35.2 The following documents shall form part of the PSA:

(a) The PSA itself;
(b) Bidding Documents;
(c) The Winning Bidder's Bid and all other documents submitted;
(d) Performance Security; and
(e) Notice of Award of PSA.

ITB 36 Clarification of Bids

36.1 To assist in the evaluation, comparison and post-qualification of the Bids,
OMECO TPBAC may ask in writing any Bidder for a clarification of its Bid. All
responses to requests for clariflcation shall be in writing. Any clarification
submitted by a Bidder in respect to its Bid that is not in response to a request
by OMECO TPBAC shall not be considered.

r

I SAMARICA 74,500,000.00
il Sablayan 16,000,000.00

25,800,000.00m MAPSA
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ITB 37 Reservation Clause

37 "1 Notwithstanding the eligibility or post-qualification of a Bidder, OITIECO TPBAC
reserves the right to review its qualifications at any stage of this CSP if it has
reasonable grounds to believe that a misrepresentation has been made by the
said Bidder, or that there has been a change in the Bidder's capability to
undertake the project from the time it submitted its eligibitity requirements.
Should such review uncover any misrepresentation made in the eligibility and
CSP requirements, statements or documents, or any changes in the situation of
the Bidder which will affect its capability to undertake the project so that it fails
the preset eligibility or Bid evaluation criteria, OMECO TPBAC shall consider
the said Bidder as ineligible and shall disqualify it from submitting a Bid or from
obtaining an award or PSA.

37.2 The HoPE reserves the right to reject any and all Bids, declare a failure of
bidding, or not award the contract in the following situations.

(a) lf there is prima facie evidence of collusion between appropriate public
officers or employees of the OMECO, or between the TPBAC and any of
the Bidders, or if the collusion is between or among the Bidders
themselves, or between a Bidder and a third party, including any act which
restricts, suppresses or nullifies or tends to restrict, suppress or nullify
competition.

(b) lf the TPBAC is found to have failed in following the prescribed bidding
procedures.

(c) For any justifiable and reasonable ground where the award of the contract
will not redound to the benefit of the OMECO as follows: (i) if the physical
and economic conditions have significantly changed so as to render the
project no longer economically, financially or technically feasible as
determined by the HoPE; (ii) if the project is no longer necessary as
determined by the HoPE.

(d) lf the bidder is found to have engaged in any anti-competitive behaviour
including but not limited to, cross-subsidization, price or market
manipulation, or other unfair trade practices detrimental to the
encouragement and protection of contestable markets under Section 45 of
R.A. 9136.

(e) lf the bidder is found to have engaged in any Anti-Competitive Behavior
and Other Unfair Trade Practices stated in Section 8, Rule 11 of the IRR
of R.A. No. 9136.

(fl lf the bidder is found to have a "confllct of interest" as a competitor
consistent with the intent of Section 26-A (g) of PD.269, an amendment to
PD.269 by R.A. 10531.

37.3 The TPBAC does not assume any obligation to compensate or indemnify parties
for any expense or loss that they may incur as a result of their participation in
the Bidding nor does it guarantee that an award will be made.

r
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The TPBAC reserves the right to modify, supplement, or change the Bidding
Procedures and other aspects of the Bidding Process at any time, including the
schedule end the venue provided herein, for any reason whatsoever and without
giving priqr notice. lnterested parties andlor Bidders shall be notified
subsequently of such modifications, supplernents, or changes.

37.5 ln any of the foregoing circumstances, the Bidder shall be notified in writing of
the rejection of its Bid and/or its disqualification and shall be given an opportunity
to be heard and/or respond in writing. Thereafter, the HoPE shall notify the
Bidder in writing of its determination whether or not to reject the Bid and/or
disqualify the Bidder with finality.

ITB 38 Process to be Confidential

38.1 The HOPE, members of the TPBAC, including its staff and personnel, as well
as its Secretariat and TWG, are prohibited from making or accepting any kind
of communication with any Bidder regarding the evaluation of their Bids until the
issuance of the Notice of Award.

38.2 All OMECO lnformation for Due Diligence Studies provided to the Bidders is
confidential. Bidders are prohibited from distributing this information to other
persons or entities other than the Bidder or its official representatives.

ITB 39 Failure of Bidding

39.1 OMECO TPBAC may declare a failure of CSP under any of the foltowing
conditions:

(a) Only one (1) or No Bids are received;
(b) All prospective Bidders are declared ineiigible;
(c) All Bids that comply with allthe CSP requirements fail post-qualification;

or
(d) The Bidder with the LCRB refuses, without justifiable cause, to accept the

award of PSA, and no award is made.

ITB 40 Protest Mechanism and Dispute Resolution

AAi Decisions of the TPBAC at any stage of the procurement process may be
questioned by filing a request for reconsideration within three (3) calendar days
upon receipt of written notice. The TPBAC shall decide on the request for
reconsideration within seven (7) calendar days from receipt thereof. The bidder
shall not be allowed to submit additional documents to correct any defects in the
bid submitted.

lf a failed bidder signifies his intent to file a request for reconsideration, the
TPBAC shall keep the bid envelopes of the said failed bidder unopened and/or
duly sealed until such time that the request for reconsideration has been
resolved.

r
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4A-2 ln the event that the request for reconsideration is denied, decisions of the
TPBAC may be protested in writing to the HoPE: Provided, however, That a
prior request for reconsideration should have been filed by the party concerned
in accordance with the preceding Section, and the same has been resolved.

40.3 The protest must be filed within seven (7) calendar days from receipt by the
party concerned of the resolution of the TPBAC denying its request for
reconsideration. A protest shall be made by filing a verified position paper with
the HoPE concerned, accompanied by the payment of a non-refundable protest
fee, which shall be paid in cash in accordance with the following schedule:

4A.4 The verified position paper shall contain the following information

(a) The name of bidder;
(b) The office address of the bidder;
(c) The name of projecUcontract;
(d) The implementing office/agency or Procuring Entity;
(e) A brief statement of facts;
(0 The issue to be resolved; and
(g) Such other matters and information pertinent and relevant to the proper

resoiution of the protest.

The position paper is verified by an affidavit that the affiant has read and
understood the contents thereof and that the allegations therein are true and
correct of his personal knowledge or based on authentic records. An unverified
position paper shall be considered unsigned, produces no legal effect, and results
to the outright dismissal of the protest.

ln addition, the bidder shall likewise certify under oath that:

(a) he has not theretofore commenced any action or filed any claim involving
the same issues in any court, tribunal or quasi-judicial agency and, to the
best of his knowledge, no such other action or c[aim is pending therein;

F50 million and below 0.75o/o of the lnvestment Cost

F500,000.00
More than P50 million to P100
million
More than F100 million to P500
mlllion

0.5% of the lnvestment Cost

More than F500 million to F1 billion F2,500,000.00

More than F1 billion Io?2 billion A.254/o of the lnvestment Cost

More than P2 billion to F5 billion F5,000,000.00

More than P5 billion A"1 a/o of the lnvestment Cost
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(b) if there is such other pending action or claim, he is including a complete
statement of the present status thereof; and

(c) if he should thereafter learn that the same or similar action or claim ha$
been filed or is pending, he shall report that fact within five (5) days
therefrom to the HoPE wherein his protest is filed.

Failure to comply with the foregoing requirements shall not be curable by mere
amendment of the verified position paper.

IY
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ANNEX A - TERMS OF REFERENCE

TERMS OF REFERENCE (TOR)

Competitive Selection Process (CSP)
for a New Power Providerls (NPP/s) of OMECO

to Supply Power in Mainland Occidental Mindoro
through Short-Term Power Supply Agreement (PSA)

1. INTRODUCTION

OMECO is conducting Competitive Selection Process for a New Power Provider/s
(NPP/s) for Short-Term Power Supply from 26 December 2021 to 25 December
2026 of the Mainland Occidental Mindoro pursuant to the private sector participation
in the generation sector under the Electric Power lndustry Reform Act of 2001 (R.A.
9136) in Missionary Areas referred to as NPC-SPUG Areas,

This transaction has three (3) Lots that corresponds to the three (3) power supply
areas in Occidental Mindoro where a Bidder can bid on any single Lot or all Lots as
follows:

Lot I - Short-Term Power Suppy QA21-2O26) for SAMARICA Area
Lot ll - Short-Term Power Suppy QA21-2A2\ for Sablayan Area
Lot lll * Short-Term Power Suppy {2A21-2026) for MAPSA Area

Upon signing of Power Supply Agreement (PSA), the NPP/s shall submit to
OMECO a Work Plan with details of Tasks including Timeline of Activities that
clearly provides all works that are necessary to be able to perform its obligations as
Generator in place of NPC-SPUG.

OMECO, NPC-SPUG, and the NPPis will sign a Tripartite Phase-ln Phase-Out
(PIPO) Agreement so NPC-SPUG can schedule the redeployment of its remaining
power generation facilities to other Missionary Areas.

This TOR is issued in compliance with Section 8.4.1 of the "Policy for the
Competitive Selection Process in the Procurement by the Distribution Utilities of
Power Supply Agreement for the Captive fvlarket" issued under DOE Circular No.
DC2018-02-0003 and Section 2 of ERC Resolution No. 13, Series of 2015, "A
Resolution Directing all Distribution Utilities to Conduct a Competitive Selection
Process in the Procurement of their Supply to the Captive Market".

2. SUPPLY REQUIREMENTS AND CONTRACT

2.1. SupplyRequirements

2.1.1. The Winning Bidder/s, herein referred to as NPP/s shall deliver the
annual power supply requirements of OMECO from 26 December 2A21
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to 25 Decem'., :;:::::;:::;-:;ff *, * ::;y:;
Outage Contingency reliability criteria.

2.1.2 Under the outage of the generating unit with the largest load, the Net
Dependabte Capacity that must be available for power generatlon in the
three (3) areas (load centers) are shown in Table 1. The generating unit
for the additional capacity to meet the System Single Outage
Contingency shall be installed in SAhIIARICA area only which shall also
serye as contingency reserve for Sablayan and MAPSA area.

Table 1: Net Dependable Capacity Under Single Outage Contingency (MW)

2.1.3. For the avoidance of doubt, if from the supply in SAMARICA area is from
the existing power plant in San Jose with three {3) units at 7fulW
maximum loading per unit, the 14MW remaining capacity shall be
augmented by additional 4tt/W Dependable Capacity to meet the 18MW
Net Dependable Capacity Under Single Outage Contingency in 2021. lf
power supply will come from modular units with 2MW Dependable
Capacity per unit, the Total Dependable Capacity in2021shall be 20tvlw
(i.e., 18MW + 2MW contingency reserve).

2.2. Supply Gontract and Gooperation Period

2"2.1 OMECO will sign a Power Supply Agreement (PSA) with the NPP/s, for
Short-Term Power Supply whose Commercial Operation Date (COD)
shall be on 26 December 2021 subject to ERC approval.

2.2.2. The Short-Term Power Supply shall terminate on 25 December 2026

2.2.3 The NPP/s shall notify OMECO in writing its committed COD three (3)
months before the COD.

2.2.4. If the NPP/s will fail to deliver the requirements on COD, the NPP/s or
OMECO shall arrange alternative supply for a maximum period of six (6)
months only. The difference between the cost of the alternative supply
and the cost of power supply under the signed PSA shall be to the
account of the NPP/s who failed to deliver. OMECO has also the right to
terminate the PSA. The alternative supply may come from Orientai
Mindoro as may be arranged by the NPP provided all incidental costs
such as metering and system losses (if any) from source/s to delivery
points at Occcidental Mindoro shall be to the account of NPPls.

7

I SAMARICA 18 19 21 22 /-\) 24

lt SABLAYAN tr 5 E f, 65

III
tIl MAPSA '7

, 7 aU I g g
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3. BASIG TERMS

3.1. Power Plants

3.1.1. The power plant shall be completed and ready for operation on
Commercial Operation Date.

3.1.2 The generating facilities and equipment of the NPP/s shall comply with
all the requirements for Embedded Generators inciuding the capabilities
of generating units prescribed by the latest edition of the Philippine
Distribution Code.

3.1,3. The power plant(s) shall be capable of delivering the minimum required
Dependable Capacity at the Connection Point as shown in Table 2 that
will be dispatched by the System Operator.

Table 2: Guaranteed Delivered Voltage

3.1.4. The generating units shall be connected to the Occidental Mindoro Grid
through an isolation transformer. The impedance of the transformer shall
be sized to properly coordinate the protection system of the power plant
and the distribution lines of OMECO. The NPPis shall provide OMECO a
copy of the power system coordination study, which inclucies the
appropriate impedance of the isolation transformer(s).

3.1.5 The generating units and the power plants must be capable of being
synchronized with the Occidental Mindoro Grid. There shall be
synchronizing equipment and synchronizing relay or synchronism check
relay.

3.1.6. The generating units and the power plants must be capable of load
sharing.

3.1.7. The generating units must be able to operate at 0.9 po\ryer factor (PF)
leading to 0.85 PF lagging.

3.1.8. Each power plant in the three (3) locations shall be capable of black
starting.

3.1.9. Each power plant in the three (3) locations shall be capable of operating
in island mode.

lt

69 kV 67 kV to 73.7 kV
13.2 kV 13.2 kV to 14,5 kV
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3.1.10. The NPFIs shall install k!\ft meters and data loggers for all generating
units and totalizer for the power plant and submit metering data as
required by OMECO andlor the System Operator.

3.1.11. The NPP/s shall provide SCADA for its plants with Remote Terminal Unit
that wili be linked to System Operatols SCADA once it is in place. The
NPPis SCADA shall support fiber optic and radio communications, using
at least DNP3 and IEC 60870-5-1A1nA4 SCADA communications
protocols.

3.1.12- The NPF/s shall provide access to and allow inspection of plant
equipment by OMECO as needed. Likewise, the NPP/s shall provide
access to DOE, NEA and ERC personnel in the discharge of oversight
and regulatory functions.

3.2. Plant Location and lnterconnection

3.2.1. The Single Line Diagram of the existing Occidental Mlindoro Power Grid
is shown in Figure 1.

3.2.2. The NPP/s shall deliver the Dependable Capacity of OMECO in three (3)
areas with connection and metering points as shown in Table 3.

Table 3: Connection and Metering Psints

3.2.3. The NPP/s power plants shall be interconnected to the NPC's 69kV line
and/or to the 13.2kV line of OMECO as illustrated in Figure 2 (for the
case where the existing plant in San Jose will supply SAMARICA)
otherwise the interconnection scheme in Figure 3 shall apply

a^
h

Pulang Lupa, Brgy. Central, San Jose
(Figure 2)SAMARICA

Brgy. Magbay, San Jo*e {Figure 3)

il SABLAYAN Sto. Nifio, Sablayan (Figure 2 and 3)

ill MAPSA Brgy. Tayamaan, Mamburao
{Figure 2 and 3}

7
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Figure 2: lnterconnection of NPP Power Plants with Existing OMCPC Plant at
SAMARICA
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3.2.4 The interconnection of the power plants shall comply with all the
requirements for Embedded Generators and all requirements at the
Connection Point prescribed by the latest edition of the Philippine
Distribution Code.

3.2.5 The NPP/s shall provide and install the interconnection switchgears,
outdoor motorized isolating and earthing switches, and lightning arresters
at Pulang Lupa or Magbay SiS, Eco-Park SiS, and NPC Tayamaan SiS
for the interconnection of the NPP/s power plants and OMECO
distribution feeders" The NPP/s shall also provide and install sufficient
storage battery and battery charger for the switchgears.

3.2.6. The NPP/s shall also install the Revenue Metering Equipment or
Totalizer at all Connection Points.

3.2.7. The cost of all electrical equipment and interconnection line as well as
construction/installation costs shali be borne by the NPPis.

3.2.8. The operation and maintenance cost and system loss of all power plant
and interconnection facilities up to the Metering Point (the Delivery Point)
shall also be to the account of the NPP/s.

3.3. Outage Allowance

3.3.1 The NPPIs shall be allowed limited scheduled and unscheduled outages
of the power plants. The NPPis shall indicate in its Bid the proposed
annual Scheduled Outage Hours and Unscheduled Outage Hours.
Scheduled Outages are those outages planned by the NPP/s as
approved by the System Operator prior to the Operating Year.

3.3.2. Unutilized outage allowance shall not be carried fonryard to subsequent
contract year. Allowance forScheduled Outage cannot be borrowed from
the Ailowance for the Unscheduled Outage and vice-versa.

3.3.3. Should either Scheduled Outage Hours or Unscheduled Outage Hours
exceed the Allowed Outages for any year, the fixed cost components of
the price shall be reduced proportionately to the undelivered capacity and
shall be returned to OMECO through reduction of power rates in the
succeeding year.

3.3.4. The NPP/s on its own account must provide Replacement Capacity when
the generating unit is unavailable to produce power due to unexpected
breakdown in excess of allowed Unscheduled Outages. Failure to
provide replacement capacity shall be penalized by computing the
undelivered energy multiplied by the penalty price of PHP21.6319/kwh

fi
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3.4. FUEL REQUIREMENTS

3.4.1 At least three (3) months prior to COD, the NPP/s shall secure a fuel
supply contract equivalent to the cooperation period of the power supply
agreement, and provide a copy thereof to OMECO.

3.4.2. The NPPis shall design the power planUs and arrange for the delivery of
fuel to the power plant such that there is at least fifteen (15) days of
sufficient fuel stock at any point in time. Sufficient fuel stock means there
will be no plant outage, whether partial or total, due to lack of fuel.

3,4.3. The NPP/s shallallow inspection of fuelstores by OMECO upon request.

4. Payments and Price

4.1. Payments

4.1 .1. Payment for power bills shall be on or before the 25th day of the following
month.

4.1.2. All payments shall be in Philippine Pesos (PHP)

4.2. Price Components

4.2.1. The Price shall be broken down to the following components

a) Capital Recovery Rate (CRR)
b) Fixed Operation and Maintenance Rate {FOMR)
c) Variable Operation and Maintenance Rate (VOMRi, including

lube oil {if any)
d) Fuel Rate (FR), including transport (if any)

4.2.2. Currencies of each price component shall only be local or PHP/lrWh

4.2"3 Except for Value-Added Taxes (VAT) which shall be a pass-through
component of the price, all other taxes and government dues including
ER 1-94 (Benefits to Host Community), shall be to the account of the
NPP/s (i.e., to be internalized in the Bid Price).

4.2.4, CRR shall not be indexed. FOMR and VOMR shall be indexed according
to monthly Philippine CPI for local component or US CPI for foreign
component using February 2021 values as base.

4.2.5 Fuel shall be irrdexed to the monthly average pump prices of petroleum
fuel in Occidental Mindoro published by the Department of Energy in its
website or to fuel prices published by a reference market to be finalized
prior to the bid submission.
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4.3. Price Structure

4.3.1 OMECO shall enter into a PSA with the NPP/s with the following price
structure:

Feesfflj! = - Plantr--uf eesmonti'""

r e e sPjfffff'"n : lF C 7^onth * F c Zmsnsx + V C Lmont7 * V C Zlonrni * Q'rrlffli'"n

Where:

reesffiff1l - Total charges for a billing month in PHP

FC lpsn1n- Applicable Price of the fixed capital recovery cost component for the
billing month

FCZ,nonl., * Applicable Price of the fixed O&M cost component for the billing
month

VC 7,,,snln - Applicable Price of the variable O&h/l cost component for the billing
month

VC 26ens1, - Applicable Price of the fuel cost component for the billing month

Q';#:i,'"' - Quantity in kWh delivered by the NPP/s power plant

The applicable prices for the billing month shall be calculated as follows:

FOR FC1:

FC lnlsnsn = FC ilP;t:: (CUFrnsnn)

I
PLant,Tech

rtrF - 
Qmonth

TDCCx(Hr-H7s-Hreu)

Where:

FC ilPBtt:;(CUF,,snyn) - the bid price of localfixed capacity recovery cost (FCII)
at a given CUF in the bitting month

CUF16n71- Capacity utilization factor in the billing month

TDCC - Total Dependable Contracted Capacity

Hy -Total number of hours of the billing month
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FCZ^,n11, = kf" x FCZLP;:!:(c[JF,n,nth) *P!!!]r""tn-' + (1- k{") x FCZLPB.!!:(cIJFo,o,,11,}
t rt!!t tFeb2ozl

+ kF" x rc?.Flffi' qcu F*on ol "W " W
+ (1 - kir\ x rczr[fft1cuF,nanth) "YY*v'^tFAREXp.62s21

r cz frL;;j 1c u F*rntn) = YW
CU Frn6ns11

p1-'1 sPtant 1711p \ - 
F'CZF;lZ[t

t wb' Base \uur mo?irh, - CUl,rrrnrp

Occidental Mindoro Electric Cooperattue, Inc.
Competitiue Selection Process for StwrT-Term Pouter $ryplA

Hro- Equivalent Outage Hours for the billing month

Hrou - Equivalent Hours of Outages due to Forced-Majeure for the
billing month

FOR FC2:6

Where:

FCZLP*I:{:{C{JFmonth) - is the value of local fixed O&M cost component TFCZL)
at a given CUF in the billing month

FCZLP;t!: - the bid price of local fixed O&M cost component (FCZL) at 100%
CUF

FCZFg*tt{ClJFmo*h) - is the value of foreign fixed cost component {FCZF} ata
given CUF

FCZFimt - the bid price of foreign fixed cost componenl(FCZF) at 100%
CUF

6 This formula will be simplied in the PSA if the Winning Bidder will opt for k = 1000/o [i.e., the whole
price component will be indexecll. The value k allows Bidders to offer a reduced portion of price
component to be indexed.

7
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vc l*on1n: kY" x vc lLPBtt# "'#W+ (1 - kY'\ xvc ruPrlgg

FOR VCi :7

FOR VCZ:

+ kY" xVC1F$ffit x

Occidental Mindoro Electric Cooperatiue, Inc.
Competitiue Selection Process for Stwrt-Term Pouser Suppta

uscPlmonth*a FOREXTnsysT-1
X

USCPIFebzo2l FOREXpsy2s2l

+ (1 - k[rr) * vc lF:lq\t *FoREXmontn-r',cse " FoREXFebzozr

vc2^on17 = kY" xvclLPutfli "ffi#+ (1 - kY',\ xvcZLPBt::':

Where.

VC ILPBL::: - is the value of bid price of local variable cost component for O & M

VC lFgfitt - is the value of bid price of foreign variable cost component for O &
M

VCZLgfff - is the value of bid price for local fuel cost component

PHCPImonth-7 * is the value of the Philippine Consumer Price lndex on the
month preceeding the billing month

PHCPIFebzor, - is the base value of the Philippine Consumer Price lndex (2012-
100) of All lncome Households of All ltems for the reference month February
2021, equai to 128.100, published by Phiiippine Statistics Authority.
www.psa.gov.ph

USCPImontl-1 - is the value of the US Consumer Price lndex on the month
preceeding the billing month

USCPlFeb2oz1- is the average of the US Consumer Price lndex for All Urban
Consumers (CPI-U) {1982-84=100), by expenditure category, for the reference
month February 2A21, equal to 263.014, published by US Bureau of Labor
Statistics. vrrvvw. bls. gov

Fuellndex*onth-l - is the value of applicable fuel index on the month
preceeding the bitling month (e.9. if the billing month is May 2A23, the fuelindex
shall be taken for the month of April zA?3)

7 This formula will be simplied in the PSA if the Winning Bidder will opt for k = 100016 [i.e., the whole
price component will be indexed). The value k allows Bidders to offer a reduced portion of price
component to be indexed.
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For Diesel (LFO) - the calculated average of LodHi of all weeks of all
stations in Occidental ltlindoro published by DOE (DOE Price Watch,
South Luzon Prevailing Retail Pump Prices, Occidental Mindoro).
https :i/www. d oe. gov. ph/oil-m onito r?q =retai l-pu m g-pri ces-south-l uzon

For Bunker Diesel - the tvlonthly Average of Daily Prices of Singapore -
I FO380 published by Ship&Bunker. https://www. sh i pand bun ke r. com

For Biodiesel- Monthly prices for coconut oil in nominal U.S, dollars per
metric ton published by Statista.
htps : / ryu ry-gtatista qff tr/statlsti cs/6 7 3 3 7 2 1m o n t
oil-worldwide/

For LIrIG - the World Bank Cornrnodities Price Data (The Pink Sheet),
Natural Gas, LNG Japan published by World Bank.
http :l/www.world bank. orS

Fuellnd.exFebzozt- is the base value of applicable fuel index for the reference
month February 2021

For Diesel (LFO) * the calculated average of LoMHi of all weeks of all
stations in Occidental Mindoro on February 2A21, equal to
PHP38.89/L|TER, published by DOE (DOE Price Watch, South Luzon
Prevailing Retail Pump Prices, Occidental Mindoro).
https.//www. doe. gov. ph/oil-m onito r?q =reta i l-pu mp-prices-south-l uzon

For Bunker Diesel * the Monthly Average of Daily Prices of Singapore -
IFO380 on February 2A21, equal to US$ 381.80/mt, published by
Ship&Bunker. https : //www. sh i pa nd b un ker. com

For Biodiesel- Monthly prices for coconut oil in nominal U.S. dollars per
metric ton on February 2021, equal to US$ 1,438/mt, published by
Statista. https://www.statista.com/statistics/673372/monthlv-prices-for-
coconut-o il-worldwide{

For LNG - the World Bank Commodities Price Data fihe Pink Sheeti,
Natural Gas, LNG Japan on February 2A21, equal to USD9"88/MMBTU,
published by World Bank. http./iwww.wo rld bank. org

FOREXmanth-a- is the value of Monthly Average of Daily Pesos per US Dollar
Rate on the month preceeding the billing month published by Bangko Sentral
ng Pilipinas. unrvvv. bsp.gov. ph

FOREXps62nz, - is the value of Monthly Average of Daily Pesos per US Dollar
Rate for the reference month February 2021, equal to PHP48.2A42NSD,
published by Bangko Sentral ng Pilipinas. www.bsp.qov.ph

kfcz - is the indexation parameter in percent with an effective value between 0
(for no indexation) to 1 (for full indexation) for local fixed O&M {FCZL)

I
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Occidental Mindoro Electric Cooperatiue, Inc.
Competitiue Selection Process for Shaft-Term Power SupplA

k{cz - is the indexation parameter in percent with an effective value between 0
(for no indexation) to 1 (for full indexation) for foreign fixed O&M (FC2n

k[ct - is the indexation parameter in percent with an effective value between 0
(fbr no indexation) to 1 (for full indexation) for local variable O&M tVC lll

k$cr - is the indexation parameter in percent with an effective value between 0
(for no indexation) to 1 (for full indexation) for foreign variable OAM tVC lFl

k[cz * is the indexation parameter in percentwith an effective value between 0
(for no indexation) to 1 (for full indexation) for locai fuei cost (VC2L)

The Bid Price for each power plant technology offered by the Bidder shall be
based on February 2421 reference market prices and indexes that will be
reflected in the PSA as indicated in Table 4. This shall be referred to as the
"Base Price" or TCGR for the month of February 2021.

Table 4: Reference Market Price and FOREX (February 2A21)

lndex

263.014

ll rr**=* ll ,rs 381 80/mtilrt___l[--lF
PHP38"89/liter

BIODIESEL US$ 1,4381mt

Base Value Source

Consumer Price lndex QA12-100). All lncome
128.100 Households, All ltems for February 2}21ll

:tl{:J-ty*[J$B-"ii"ff e,ili]
Consunner Price lndex for All Urban
Consumers (CPI-U) (1982-84=100): U.S. city
average, by expenditure category, February

rc

CPIPH

CPIUS

LESEDI

RetailPump Prices, Occidental MindoroAve. Of
LcwiHi of all weeks of all stations in February
2421
https://www. doe.q ov. ph/oil-monitor?q=retail-

uth-luzon
Monthly prices for coconut oil in n
dollars per metric ton, February 2A21
https://www. statista. com/slatistics/67337 Zlmo

__- _tL

-l; Woild Ba;[ Commolfltres priEffiffiti'prn('
LNG Japan, for February

It
II LNG
il

lllT--

['"l1___]t

US$ 9.88lmmbtu

PHP 48.2042iUS$

k
Dollar Rate, Monthly Ave"

for Febru

/'
7
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Occidental Mindoro Electric Cooperatiue, Inc.
Competitiue Selection Process for Stnrt-Term Power Supptg

5. Defaults and Force Majeure

5.1" Events of Default

Events of Default shall mean as minimal or substantial violations of the
terms and conditions of the PSA prejudicial to the parties. Events of
Default shall lead to early Termination of PSA, Payment of Liquidated
Damages, and Forfeiture of Performance Security.

a) Defaults for the NPPIs

5.1.1

ii

b) Defaults for the OMECO

iii

Failure or inability to deliver the required energy supply on
the stipulated COD;
Bankruptcy or lnsolvency. Bankruptcy or lnsolvency shall
mean More Liabilities than its Assets leading to the
disruption or inability to do normal business operation; and
Violation of terms and conditions of the PSA prejudicial to
the OMECO.

i. Failure to pay any obligation due to the NPP/s;
ii. Failure to receive the stipulated supply energy for any

reason attributable to its own fault; and
iii. Violation of any terms and conditions of the PSA prejudicial

to the NPP/s.

5,2. Force Majeure

5.2.1 Force majeure are events beyond the control of both parties or
unforeseeable circumstances that prevent parties from fulfilling a
contract. Parties shall notify and give details on the Force Majeure
events to be excused. Period for remedy shall be defined during the
finalization of the PSA. However, prolonged Force Majeure for more than
180 days may lead to termination of the agreement.

5.2.2. From PSA signing, substantial delay determined as a negative slippage
af 15o/o based on the submitted Timeline of Activities in PERT/CPUI Chart
that is not due to Force Majeure events shall be sufficient grounds for
unilateral termination of the PSA by OMECO.

5^2.3. Fuel supply shortage is justifiable only if caused by Force Majeure
events.

5.2.4. OMECO and the NPP/s shall jointly establish plans for operating the
power plant during Force Majeure. Such plan shall include recovery from
local or widespread electrical blackout. The NPP/s shall comply with the
Emergency Procedures and provide contingency plan in the event of
Force majeure.

7
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AccidentaL Mindoro Electric Cooperatiue, Inc.
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6. QUALIFICATION AND SELEGTION

6.1. Qualification of Bidder

Prospective Bidders to qualify shall have an aggregate generation
portfolio of at least 5 MW regardless of technology at the time of
submission of Bid and has track record of two (2) years in power plant
operation.

Prospective Bidders must have a Unrestricted Net Worth of at least 30%
of the investment requirement of each power plant including the cost of
point-to-point connection. The value of the Bidder's Unrestricted Net
Worth shall be based on the latest Audited Financial Statements (AFS)
submitted to the Bureau of lnternal Revenue (BlR) for the last two (2)
years. "Unrestricted Net Worth" refers to the sum of subscribed and paid
up equity, including additional paid-in capital, and unrestricted retained
earnings, preferred shares, perpetual shares less treasury shares of
common, preierred, and perpetual sha res. Unrestricted reta i ned earni ngs
means the amount of accumulated profits and gains realized out of the
normal and continuous operations of the company after deducting
therefrom distributions to stockholders and transfers to capital stock or
other accounts, and which is: (i) not appropriated by the Board of
Directors for corporate expansion projects or programs; (ii) not covered
by a restriction for dividend declaration under a loan agreement; (iii) not
required to be retained under special circumstances obtaining in the
corporation such as when there is a need for a special reserve for
probable contingencies (as defined in SEC Memorandum Circular No.
11-08 dated December 5, 2008); and (iv) not otherwise covered by any
other legal restriction on the ability of the company to distribute or
othenrvise apply its equity.

6.1.3. Corporations, Joint Ventures, Consortia and Partnerships can join
provided they comply with all the requirements such as submission of
JointVenture agreement, among others. Qualification of members of joint
venture, consortium, or partnership may complement to fulfill all required
qualifications in this Bid. All members of the joint venture, consortium, or
partnership shall be jointly and severally liable for the Power Supply
Agreement that will be entered into with OMECO.

6 1.4. ln case the required years of experience and aggregate capacity are not
met, the bidders may opt to submit a detailed plan on how it intents to
operate anci maintain the generating facilities in accordance with the
Philippine Grid and Distribution Codes, existing industry standards and
applicable Philippine Laws. The detailed plan must state how the Bidder
shall operate and maintain the Genderating Facilities as well as the
experience and technical capability of the person, whether natural or
juridical, who will operate and maintain the generating facilities. The
detailed plan must contain the following:

a. Executive Summary;

6.1 .1 .

6.1.2.

7
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b. Description of the Plan for the operation and maintainance of
generating facilities;

c. Proposed table of organization including job descriptions, technical
qualifications and experience of the rnanagement of technical team;
and

d. Environmental and social obligation compliance programs.

Provided that the proposed personnel in table of organization shall be
committed obligation of the NPP and non fulfillment of this obligation shall
be ground for the termination of the PSA.

6.2. Selection of NPPIs

6.2.1 The Bidder with the Lowest Calculated Levelized Price (LCLP) in
accordance with the Evaluation Ivlethodology specified in the lnstruction
to Bidders shall be selected as the Lowest Calculated Bid and shall be
subjected to Post Qualification.

6.2.2. The Bidder with the next LCLP shall be subjected to post-qualification
evaluation in case the Bidder with the LCLP failed the post qualification.
This process shall be repeated until a qualified Bidder is selected as
NPP/s

7. OTHER TERMS AND CONDITIONS

Other terms and conditions including assignabili$, events of default, dispute
resolution, change in law and other pertinent provisions shall be defined during the
finalization of the PSA.

7 .1. Assignability

7 .1.1 Assignment of rights or obligations are not allowed, except when required
by Lenders if the NPP/s shall construct new power plant to fulfill its
obligations under the PSA, and must have a written consent of OMECO.

7.2. Dispute

7.2.1 Any Dispute that is not settled amicably shall be brought for resolution to
the ERC, which is vested by law with excluslve and originaljurisdiction to
settle such Dispute. Any dispute not falling within the exclusive and
originaljurisdiction of ERC, the aggrieved party may initiate action before
the court of competent jurisdiction in San Jose, Occidental Mindoro to the
exclusion of any other courts or trlbunals.

7 "3. Change in Applicable Law

7.3.1. Any changes in applicable law, OMECO and NPPis shall exercise their
best efforts to negotiate, finalize and execute an amendment in
accordance with the rules and guidelines issued by the Government.

7
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8. LIST OF ACRONYMS

COD

CPI

CRR

CSP

CUF

ERC

FOI\IIR

LCLP

I\IIAPSA

NPC-SPUG

NPP

OMECO

PIPO

PSA

SAMARICA

TCGR

TOR

VOMR

9. GLOSSARY

Occidental Mindoro Electic Cooperatiue, Inc.
Competitiue Selection Process for Shnrt-Term Power Suppla

Commercial Operations Date

Consumer Price lndex

Capital Recovery Rate

Competitive Selection Process

Capacity Utilization Factor

Energy Regulatory Commission

Fixed Operation and Maintenance Rate

Lowest Calculated Levelized Price

Mamburao, Paluan, Sta. Cruz, Abra de llog

National Power Corporation - Small Power Utilities Group

New Power Provider

Occidental Mindoro Electric Cooperative, lnc.

Phase-in, Phase-out

Power Supply Agreement

San Jose, Magsaysay, Rizal, Calintaan

True Cost Generation Rate

Terms of Reference

Variable Operation and Maintenance Rate

Commercial Operation Date - the date whereby the NPP/s is obligated to
supply the Net Dependable Capacity which is December 26, 2021.

Cooperation Period - the period commencing on the Commercial Operation
Date and wiil terminate on 25th of December 2A26.

Dependable Capacity - the capacity of the generating unit guaranteed to be
dependable and delivered at the connection point.

r
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Ocadental Mindoro Electric Cooperatiue, Inc.

Competitiue Selection Pracess for Short-Term Power Supplg

Force Majeure - the events beyond the control of both parties or unforeseeable
circumstances that prevent parties from fulfilling a contract.

Net Dependable Capacity - the guaranteed capacity that is available at the
Connection Point.

Single Outage Contingency - the generation system reliability criteria that
ensure availability of power supply under the outage of largest generating unit
also referred to as N-1 redundancy reliability criteria.

System Operator - the entity who is authorized to operate and control in real-
time the Island Grid of Mainland Occidental Mindoro or the lnterconnected
Oriental and Occidental Mindoro (Mindoro lsland Grid) in accordance with the
Philippine Distribution Code and/or other applicable codes and guidelines. The
System Operator shall prepare the Annual Operating and Maintenance Program
of the lsland Grid of Mainland Occidental Mlindoro and shall be responsible to
schedule and dispatch the generating units of the NPP in accordance with the
PSA and applicable codes and guidelines issued by the government.

Unrestricted Net Worth - the sum of subscribed and paid up equity, including
additional paid-in capital, and unrestricted retained earnings, preferred shares,
perpetual shares less treasury shares of common, preferred, and perpetual
shares. Unrestricted retained earnings means the amount of accumulated
profits and gains realized out of the normal and continuous operations of the
company after deducting therefrom distributions to stockholders and transfers
to capital stock or other accounts, and which is: (i) not appropriated by the Board
of Directors for corporate expansion projects or programs; (ii) not covered by a
restriction for dividend declaration under a loan agreement; (iii) not required to
be retained under special circumstances obtaining in the corporation such as
when there is a need for a special reserve for probable contingencies (as
defined in SEC Memorandum Circular No. 11-08 dated December 5, 2008); and
(iv) not othenrise covered by any other legal reshiction on the ability of the
company to distribute or otherwise apply its equity.

ISPACE INTENTIONALLY LEFT BLANK]
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ANNEXB_BIDFORMS

Financial Proposal
Form 1: ALL POWER PLANTS
Form 2: HYDRO
Form 3: SOLAR
Form 4: BIOMASS
Form 5: BIODIESEL
Form 6: LNG
Form 7: BUNKER C
Form 8: LFO DIESEL
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FINANCIAL PROPOSAL (FORM 8: LFo DIESEL - SAMARICA)
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FIXED COSTS (February 2021 Reference Price)
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ANNEX C _ CHECKLIST OF ELIGIBILITY AND BID REQUIREMENTS

. Checklist for Contents of Main Envelope

. ehecklist for eontents of Envelopes A and B
, Ghecklist for Contents of Bid Security and Eligibility Requirements
. Checklist for Contents of Technical and Financial Proposal
. Checklist for Contents of Electronic Copy of the Bid

6-?
Page 178 of 138



Ocadental Mindoro Electrtc Cooperatiue, Inc.

Competitiue Selection Process for SLwrt-Term Power Supply

A ENVELOPE A (ORTGTNAL)

B ENVELOPE B (COPY)

ENVELOPE 1: Bid Security and Eligibilifu Requirements
Envelope 1-1:

Folder 1-1: Bid Security
Envelope 1-2:

Folder 1-1: Class "A" Docutrnents - l-egal Documents
Folder 1-2: Class "A" Dacuments - Technical Documents
Folder 1-3: Class "A" Documents - Financial Documents

a

Folder 1-4: Class "8" Documents
ENVELOPE 2: Technical and Financial Proposal

Folder 2-1: Technical Proposal
2

Folder 2-2: Financial Proposal (Bid Forms)
ENVELOPE 3: USB flash drive containing the electronic copy
of the Bid (Eligibility Requirements, Technical Proposal,
Financial Proposaland Excel Bid Formi

3

Envelope 3-1: Electronic Copy of the Bid

7
Page 779 of 138 6

FAILITEM LABELS PASSI

I
c

IT=M

CHECKLIST FOR OF ENVELOPES A AND B



Folder t-{: Bid S+curity

{a) Bid Security

Orcidental Mindoro Electric Cootrserattue, Inc.
Competitiue Selectian Process for Shnrt-Term Pawer fupplU

I

Folder {-{: Class "A'n Documants - Legal Docurnents
(a) Registration certificate from Securities and Exchange Commission

{SEC}" In case of foreign Bidders equivalent Certificatian allowed by
Philippine Laws may be required;

(bi Articles of lncorporation and By-Laws or a Menrorandum of
Association or Partnership duly certified by the concerned authorities
as may be applicable;

(c) Valid and curent Mayor's Permit or rnunicipal license where the
principal place of business of the prospective Bidder is located. In
cases of recently expired Mayofs/Business permits, it shall be
accepted together with the official receipt as proof that the Bidder has
applied forrenewal within the period prescribed by the concerned lscal
govemment unit, provided that the renewed permit shall be submitted
as a pcst-qualification requirement;

id) T IRldentification
Documentary proof of Bidder's cornpliance with Tax obligations, such
AS:

i. BIR VAT Registration (Forrn 2303);
ii. Proof of VA"T payments for the months of November 2020 to

Apr* 2A?1 must be submitted;
iii. Tax Clearance frorn the BIR to prove biddefs full and timely

payment of taxes to the government. ln consideration sf the
COVID pandemic, in cases of expireci Tax clearance, it shall
be submitted togetherwith the official receipt as proof thatthe
Bidder has applied for renewal or awaiting tfie releese 6f
certificate ftom the BIR; and

(e)

iv A certification under oath frorn Bidder's responsible officers
that the Bidder is free and clear of all tiabilities with the
^^!,^r^"s^.+liuvgr][r]Errt.

General lnformation Sheet subrnitted to SEC

r Page 72O af 738 ft

CHECKI-IST FOR. CONTE}'ITS OF BID

PASS FAIL

CHECKLIST FOR CONTEI'ITS OF ELIGItsILITY REQUIREME}
Eil! LAE EI-S PASS FAIL

, tl\



acadental Mindoro Electnc Cooperatiue, Inc.

Competitiue Selection Process for Stnrt-Term Power Suppiy

Folder {-2: Class "4" Documents - Technical Bocurnents
(a) Ccrnpany profile highlighting experiences and expertise of the

company and key o#icers in power plant operation;
Matrix cf the Biddefs ongoing projects and generatio* portfolio with
the following minimum information for each power plant:

The name of the power plant;
ii lnstalled and dependable capacity of the power plant;
iii. Type of power ptant accordirlg to fuel 6r enerqy resource;
iv Lccation {address} of the power plant;

Year the power plant was buitrt and cornmissioned; and
Number and ayerage duration of seheduled and unscheduled
outages for the last two {2} years or the actual outage data for
new power plants operating for less than two years supported
by a certificatiun issued by the System Operator or client
distribution utility.

Matrix of Bidder's cr.istomers with whorn the Bidder have power plant
operation, rental or supply contracts. The statement shall include, fsr
each customer, the following:

i. Name and addre$s of company;
ii" Telephone, cellphone and fax numbers, website URL, and e-

mail address of the cornpany;
iii. Name and pusition of authorized contact perssn{s};
iv Telephone and cellphone number and e-mail address of

contact person{s}, and

tu/

Number and average duration ef seheduled and unscheduled
outages for the last two (2) years sr the actual outage data for
new power plants operating for less than two ye*rs supported
by a certification issued by the System Operator or client
distribution utilfu.

(d) Copy of Certificate of Cornpliance issued by ERC or Service Contracts
from the DOE as wellas copies of its Generation Compa*y lnfarmation
$heet (GCIS) and Generation Company Management Report (GCMR)
submissians to ERC for the last two {2} years. For Bidders where the
power plant operation experience is not ccvered by COCs and GCMRs
of ERC, a certification {rorn third parties such as contracted customerls
(e.9", ttlPG$PUG) and the operational reports received or recorded by
the customer/s shall be surbmitted.
ln case the required years of experience and aggregate capaci$ are
not met, the bidders may opt to suhmit a detailed plan on how it intents
to operate and maintain the generating facilities in accordance with the
Philippine Grid and Disfibution Codes, existing industry standards and
applicable Philippine Laws. The delaibd plan must state hGlrv the
Bidder shali operate and maintain the Genderating Facilities as well as
the experience and technical capabili$ ef the person, whether natural
oi juridieal, who will opeiate and maintain the generating faeitities. The
detailed plan must contain the following:

i Eiefutir/e $Umniary;
ii. Description of the Plan for the operation and rnaintainance of

generating faeilities,
lil Fropcsed table of organization including job descriptions,

technieal qualifications and experience of the management of
technical team; and

(e)

iv Enlironmental and social obligation compfianee programs.
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Folder 1-3: Class "'A" Documents - Financial Documents
The Bidder's Audited Financial Statements, stamped "received' by
the Bi:reau of lnternal Revenue {BlR} for the last two {2} years (i.e.,
for years 2019 and 2020), showing, arnonE others, the Bidder's total
and current assets and iiabilities, Compiete set of financial statement
includes the followinq :

i. Balance Sheet;
ii. lncome $tatement;
iii. Statement of Chanqes in Equity;

Cash FIow Statenrent;
1/" l{otes to Firrancial Statement;
vi. Statement of Managen"rent Responsibility for Financial

Statement; and

(a)

vii" Financial Ratias indicating tiquidity rfieasurement ratio, debt
ratio. profitabilitv ratio and operatinq Derformance ratio"

tp) Calculation sheet of the Unrestricted Net Worth sf the Bidder certified
by the Finance Manaqer or Officer of the Bidder.
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Falder 1-4: Glaes "B" Documents
(a) $ecretary's Certificate designating the Bidder's authorized

representativels uvho will sign (a) the docunrents required in this
Bid, and {b) the Power Supply Agreement (PSA}, bearing certified
sheets containing at least three {3} specimens of full signature and
three {3} initials of the designated representativels;

{b} A document containing the narne, address and contact details,
including telephone numberls, fax numberls and email addressles,
cf Bidder duly signed by the authorked representativefs;

(c) Omnibus Sworn Statement in accordance with ANiIEX D-1

{d) Acceptance of Bidding Docurnents ANhIEX O-2
/a\ Confi dentiality Aqreement ANNEX D-3
(0 A certification issued by tsidder or lts authorized representative that

each of the docurnents submitted in satisfactien of the lnstruotions
tc Bidders is an originalor a true and faithful reproduction or copy
of the originalA?,INEX D4

(s) Affidavit of Disclosure of Relations in accordance with ITB 13 and
ANNEX D-5

(hi Certificate of No Unsatisfactcry Perfonnance from its contracted
customer in accordance with CITB t2

(,) ii) Statement thatthe Bidder is not banned or blacklisted frorn
bidding by the govemrnent or any of its agencies and other private
corporations or electric cooperatlves and LGUs including its non-
inclusion in the Consolidated Blacklisting Report issued by the
Government of the Philippines {GOP} AH},IEX t}-6

0) A ietter authorizing the TPBAC or its duly authorized
representative/s to verify all of the documents submitted; and

(k) Any other document, in support of documents already submitted,
that may be required by the TPBAC for clarification purposes
during post-qualification.
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Folder 2-'!: Technical Proposal
Timeline of Activities presented in FERTICPM Chart, includlng
but not linnited to. the followinq:

i, Proiect financial ctrosing with lenders;
it. Processing ef Goyernment perrnits;
Iil, Cornrnencement of construction,

Completion of site preparation, foundation, and civil works;
!nstallatlon of generating units and cther keir cornpcnents of
the plant(s);
Testing and csrnmissioning; and

(a)

vii. Comrnercial operation-
(b) Development and Engineering, Procurement, and Construction

(EPC} Plan describing the methodology, process, and schedule
that shoius the feasibility and credibility that propcsed power
plant(s) will be available on the scheduled Comrnerciai Operation

(c)
Typical Annual Operating and Maintenance Program for an
Operating Year including, but not limked dispatch sclredule and
oubge schedule cf generating units and power plants;

(d) Fuel Supply Plan indicating:

i.
Fuel supply contract equivalent to the cooperation period of
the power supply agreement;

ii. Contingency supply for at least fifteen (15) days of sufficient
fuel stock at any point in time: and

iii. Key terms of the Fuel Supply,{qreernent.
Financing Plan including, but not limibd to, detaited description
cf where the furrds will originate {debt financing and equity
financing) and expenditures according to proiect milestones;

(f) Risk hianagement PIan from developnnent to operations
including, but not limited to, pertinent information on project
insurance and bonding program to he put in place; and

{s) Organizational structure and Technical Capability of Key
Personnel and Manpower requirements.

Folder 2-2: Financial Proposal
(a) tsid Forms

Envelope 3-1: U$B flash driva containing the electronic copy of the
Bid {Eliglbility RequiremenE, Technical Proposal, Financial Proposal
and Excel Bici Forml

(d/ Electronic Copy of the Bid
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Annex D-1 - Omnibus Sworn Statement

Annex D-2 - Acceptance of the Bidding Documents

Annex D-3 - Confidentiality Agreement and Undertaking

Annex D-4 - Certification of Submission of Original or CTC

Annex D-5 - Certification Regarding Relationship and Against Conflict of lnterest

Annex D-6 - Certification Against Blacklisting and Graft and Corrupt Practices
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ANNEX D-1: Omnibus Sworn Statement

OMNIBUS SWORN STATEMENT

REPUBLIC OF THE PHILIPPINES
CITY/MUNICIPALITY OF

)

)SS

AFFIDAVIT

l, [Name af Affiant], of legal age, [Civil SfafusJ, {Nationality}, and residing at
fAddress of Affiant], after having been duly sworn in accordance with law, do hereby
d.epose and state that:

1. Selecf one, delete the other:

lf a sole proprietorshrp: I am the sole proprietor or authorized representative of
[Name of Bidder] with office address at faddress of Bidder];

lf a power supplier or its affiliate, or consortium/partnership of power suppliers:
I am the duly authorized and designated representative of ffotame of Bidder]with
office address at faddress of Bidderl;

2. Selecf one, delete the other:

lf a sole praprietorshrp: As the owner and sole proprietor, or authorized
representative of {Name of Bidderl, I have full power and authority to do,
execute and perform any and all acts necessary to participate, submit the bid,
and to sign and execute the ensuing contract for the Short-Term Power Supply
Agreement (PSA);

lf a power supplier or its affiliate, or consortium/partnership of power suppliers:
I am granted full power and authority to do, execute and perform any and all
acts necessary to participate, submit the bid, and to sign and execute the
ensuing contract for Short-Term Power Supply Agreement (PSA), as shown in
the attached fsfafe titte of attached document showing proof of authorization
(e.9., duly notarized Secretary's Certificate, Board/Partnership Resalution, or
Specral Pawer of Attorney, whichever is applicable;)l;

3. fName of Bidder] is not "blacklisted" or barred from bidding by the Government
of the Philippines or any of its agencies, offices, corporations, or Local
Government Units, foreign governmenUforeign or international financing
institution whose blacktisting rules have been recognized by the Government
Procurement Policy Board;

4. Each of the documents submitted in satisfaction of the bidding requirements is
an authentic copy of the original, complete, and all statements and information
provided therein are true and correct;

6IY
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5. {Name of Bidderl is authorizing the Third Party Bids and Awards Committee to
verify all the documents submitted;

6. Selecf one, delete fhe resf;

lf a sole proprietorshrp. The owner or sole proprietor is not related to the Head
of the Procuring Entity (HoPE), members of the Third Party Bids and Awards
Committee (TPBAC), the Technical Working Group, and the TPBAC
Secretariat, the head of the Project Management Offlce or the end-user unit,
and the project consultants by consanguinity or affinity up to the third civil
degree;

lf a power supplier or its affiliate, or consortium/partnership of power suppliers:
None of the officers and members of fName of Bidder] is related to the Head of
the Procuring Entity (HoPE), members of the Third Party Bids and Awards
Committee (TPBAC), the Technical Working Group, and the TPBAC
Secretariat, the head of the Project Management Office or the end-user unit,
and the project consultants by consanguinity or affinity up to the third civil
degree;

lf a corporation or joint venture: None of the officers, directors, and controlling
stockholders of fName of BidderJ is related ts the Head of the Procuring Entity
(HoPE), members of the Third Party Bids and Awards Committee (TPBAC), the
Technical Working Group, and the TPBAC Secretariat, the head of the Project
Management Office or the end-user unit, and the project consultants by
consanguinity or affinity up to the third civil degree;

7. fName of Bidder]complies with existing labor laws and standards; and

8. fName of Bidder] is aware of and has undertaken the following responsibilities
as a Bidder:

a) Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecting the implementation
of the Gontract;

c) Made an estimate of the facilities available and needed for the contract to
be bid, if any; and

d) lnquire or secure SupplementallBid Bulletin(s) issued for the Competitive
Selection Process (CSP) for a New Power Provider/s (NPP/s) of OMECO to
Supply Power in Mainland Occidental Mindoro through Short-Term Power
Supply Agreement (PSA).

9. {Name of Bidderl did not give or pay directly or indirectly, any commisslon,
amount, fee, or any form of consideration, pecuniary or otherwise, to any person
or official, personnel or representative of the government and OMECO in
relation to any procurement project or activity and that it has not engaged in

7
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conupt, fraudulent, coercive and collusive practices in competing for the Power
Supply Agreement (PSA).

10.fName of Bidder] or ifs affiliate, or consorfium/partnership of power suppliers
have nat engaged in acts involving the following:

a) If the bidder is found to have engaged in any anti-competitive behavior
including but not limited to, cross-subsidization, price or market
manipulation, or other unfair trade practices detrimental to the
encouragement and protection of contestable markets under Seetion 45
0f R.A. 9136;

b) lf the bidder is found to have engaged in any Anti-Competitive Behavior
and Other Unfair Trade Practices stated in Section 8, Rule 1 1 of the IRR
sf R.A. No. 9136;

c) lf the bidder is found to have a "conflict of interest" as a competitor
consistent with the intent of Section 26-,4 (g) of PD. 259, an amendment
to PD. 269 by R.A. 10531.

lN WITNESS WHEREOF, I have hereunto set my hand this _ day of _, 20_
at Philippines

Bidder's Representative/Authorized Signatory

SUBSCRIBED AND SWORN to before me this _ day of fmonth] fyear] at
fplace of executionl Philippines. Affiant/s is/are personally known to me and was/were
identified by me through competent evidence of identity as defined in the 2004 Rules
on Notarial Practice (A.M^ No. 02-8-13-SC). AffianUs exhibited to me his/her [insert
type of government identification card usedl, with his/her photograph and signature
appearing thereon, with no. and his/her Community Tax Certificate No.

issued on _ at _.
Witness my hand and seal this _ day of [month] [year].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for _ until
Roll of Attorneys No
PTR No fdate issued], [place rssued/
IBP No. [date issued], [place rssued/

Doc. No.
Page No._
Book No.
Series of 20

7
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ANNEX D-2: Acceptance of the Bidding Documents

ACCEPTANCE OF THE BIDDING DOCUMENTS

1

Date

Chairman
Third Party Bids and Awards Committee
Occidental Mindoro Electric Cooperative, lnc.
M.H. Del Pilar St., Barangay Poblacion Vl,
San Jose Occidental Mindoro

Subject: Competitive Selection Process (CSP) for a New Power Providerls
(NPP/s) of OMECO to Supply Power in Mainland Occidental Mindoro
through Short-Term Power Supply Agreement (PSA)

Sir:

We refer to the Bidding Documents issued in relation to the above subject

fBidder's namel hereby declares, represents and wanants that:

fBidder's namel has read and understood each and every section and page of
the Bidding Documents, the provisions, terms and conditions thereof and any
amendment, supplement or modification thereto, including the Transaction
Information Memorandum and Supplemental Bid Bulletins, and accepts and
agrees to be bound and to fully abide by and comply with the terms and
conditions thereof and any amendment, supplement or modification thereto as
well as the decisions of the Third Party Bids and Awards Committee (TPBAC);

2" lBidder's name] waives any right it may have to seek and obtain a writ of
injunction or prohibition or restraining order against OMECO and TPBAC to
prevent or restrain this Transaction or any proceeding related thereto, the
holding of any other bidding or any proceeding related thereto, the selection of
the Winning Bidder and the execution of the Power Supply Agreement. Such
waiver shall, however, be without prejudice to the right of the undersigned to
question the lawfulness of any disqualification or the rejection of their Bid by
appropriate administrative or judicial processes not involving the issuance of a
writ of injunction or prohibition or restraining order;

lBidder's namel shall, at all times, comply with Philippine Law; and

lBidder's name] unconditionally and irrevocably waives any defect, deviation,
fault or infirmity in this Transaction and the whole process conducted by TPBAC.

3

4

(sign atu re pag e follows)

7
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lBidder's namel By:
Signature
Printed Name
TitlelDesignation

Witnessed by:

ACKNOWLEDGEMENT

REPUBLTC OF THE PHtLtPPTNES)

tcityl ) S.S.

BEFORE ME, a Notary Public, for and in the above jurisdiction, personally
appeared the following:

NAME GOVERNMENT ID NO DATE/PLACE ISSUED

known to me and to me known to be the same persons who executed the foregoing
Acceptance of the Bidding Documents consisting of two (2) pages including this page
where the acknowledgment is written and they acknowledged to me that the same is
their own free and voluntary act and deed and the corporation represented.

WTNESS MY HAND AND SEAL, on the date and at the place first above
written.

NOTARY PUBLIC

Doc No. _:
Page No. _:
Book No. _;
Series of 20-.
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ANNEX D-3: Confidentiality Agreement and Undertaking

CONFIDENTIALITY AGREEMENT AND UNDERTAKING

Date

Chairman
Third Party Bids and Awards Committee
Occidental Mindoro Electric Cooperative, lnc.
M.H. Del Pilar St., Barangay Poblacion Vl,
San Jose Occidental Mindoro

Subject: Competitive Selection Process (CSP) for a New Power Provider/s
(NPP/s) of OMECO to Supply Power in Mainland Occidental Mindoro
through Short-Term Power Supply Agreement (PSA)

Sir:

We refer to the Bidding Documents issued in relation to the above subject.

Capitalized terms used but not defined herein shall have the meaning given in the
Bidding Documents.

"Confidential lnformation" as referred herein shall mean and include any and all
information, whether written, oral or othenrvise, concerning the business, operations,
prospects, flnances, or other affairs of the OMECO and the Bidders, their affiliate or
consortiumipartnership. Said information includes, without limitation, documents,
product specifications, data, know-how, compositions, designs, sketches,
photographs, graphs, drawings, past, current, and planned research and development,
current and planned marketing or distribution methods and processes, customer lists,
current and anticipated customer requirements, price lists, market studies, computer
software and programs, database technologies, systems, structures and architectures,
historical financial statements, business plans, financial projections and budgets,
historical and projected sales, capital spending budgets and plans, current or
prospective financing sources, the names and backgrounds of personnel, personnel
training techniques and materials, and any portion or section of, or attachment to, the
Bidding Documents, or other documents and materials prepared in connection with
this Transaction, however such information is documented, that has been or may
hereafter be provided, made available or shown to [Bidder's name] or is otherwise
obtained from the review of the documents or properties of, and discussions with, the
OMECO and the Bidders, their affiliate or consortium/partnership of power suppliers,
by [Bidder's name], irrespective of the form of the communication or reproduction or
storage, and also includes all notes, analysis, compilations, studies, summaries, and
other materials prepared by [Bidder's name] containing or based, in whole or in part,
on any information included in the foregoing.

7
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The following information will not constitute "Confidential lnformation" for purposes of
this Undertaking: (a) information which [Bidder's name] can prove was already in its
possession and was available to it on a non-confidential basis prior to disclosure by
the OMECO and/or the disclosing Bidders; (b) information which is obtained by
[Bidder's name] from a third person which, insofar as is known to [Bidder's name], is
not prohibited from disclosing the information under a contractual, legal or fiduciary
obligation to [Bidder's name]; and (c) information which is or becomes generally
available to the public other than as a result of a breach of this Undertaking by [Bidder's
namel.

IBidder's name] hereby declares, represents and warrants that.

[Bidder's name] acknowledges that, in connection with its receipt and
acceptance of the Bidding Documents, including the Transaction lnformation
Memorandum and Supplemental Bulletins, and its participation in the
Transaction, it will have access to Confidential lnformation.

ln consideration of its receipt of Confldential lnformation, [Bidder's name]
warrants and undertakes that all Confidential lnformation shall be held and
treated in strict confidence and shall not communicate, publish, sell, trade or
otherwise disclose to anyone, except to its officers, directors, employees,
advisors and consultants, and subsidiaries and affiliates and the latter's officers,
directors, employees, advisors and consultants who need to know the
Confidential lnformation for purposes of preparation and evaluation of the
[Bidder's name]'s Bid and in connection with its participation in this Transaction
and each of the aforementioned persons will be informed and advised by

[Bidder's name] of the confidential nature of such information and the
obligations under this Undertaking. Prior to making any such disclosures,
however, [Bidder's name] shall obtain an undertaking of conf,dentiality,
substantially in the same form and content as this Confidentiality Agreement
and Undertaking, from each such person.

[Bidder's name] further warrants and undertakes that it will use the Confidential
lnformation only to prepare and evaluate its Bid and to decide whether or not it
will proceed with and participate in the Transaction.

[Bidder's name] acknowledges that the confidentiality obligations set forth in this
document shall terminate three (3) years after date hereof or on the date on
which disclosure is no longer restricted either under the applicable Philippine
Law or under the terms and conditions specified in the Bidding Documents and
the Power Supply Agreement,

(signature page follows)

[Bidder's name] By:
Signature
Printed Name
Title/Designation
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Wtnessed by:

ACKNOWLEDGEMENT

REPUBLTC OF THE PHTLTPPTNES)

[cityl ) s s

BEFORE ME, a Notary Public, for and in the above jurisdiction, personally
appeared the following:

NAME GOVERNMENT ID NO DATE/PLACE ISSUED

known to me and to me known to be the same persons who executed the foregoing
Confidentiality Agreement and Undertaking consisting of three (3) pages including this
page where the acknowledgment is written and they acknowledged to me that the
same is their own free and voluntary act and deed and the corporation represented.

WTNESS MY HAND AND SEAL, on the date and at the place first above
written.

NOTARY PUBLIC

Doc No. _;
Page No"_;
Book No. _;
Series of 20

I/
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ANNEX D-4: Gertification of Submission of Original or CTC

CERTIFICATION OF SUBMISSION OF ORIGINAL OR CERTIFIED
TRUE COPIES OF DOCUMENTS AND AUTHORIZATION FOR

TPBAC TO VERIFY SAID DOCUMENTS

l, (NAME OF AUTHORIZED REPRESENTATIVE), of (Bidder's Name), with office
address at after having been sworn to according
to law, hereby depose and state that:
I am the authorized representative of (Biddefs name) as per Board Resolution No-

_, dated , submitted in accordance with this
Transaction;

7. (Bidder's name) is a company organized and existing under the laws of the
Republic of the Philippines and is participating as a Bidder in this Transaction;

2. All of the documents submitted by (Bidder's name) in satisfaction of the
lnstructions to Bidders and submitted as part of this Transaction are originals
or certified true and correct copies of the original document(s).

3. (Bidder's name) hereby authorizes the Third-Pafi Bids and Awards
Committee (TPBAC) or its duly authorized representiative/s to verify all of the
documents submitted by (BiddeCs name).

(AUTHORTZED REPRESENTATTVE)

SUBSCRIBED AND SWORN TO before me this day of 2020 at
City, Philippines, the following who is personally known to me exhibiting to

me the following:

Affiant Competent Evidence of ldentity

Type of lD lD Number and Expiry
Date

NOTARY PUBLIC
Doc. No.
Page No.
Book No.
series 6f 20

I
Page 184 of 734

€-7



O ccident al Mindoro Electric Coop eratiue, Inc.
Competitiue Selectian Process for Short-Temt Pawer Supplg

ANNEX D-5: Certification Regarding Relationship and Against Conflict of
lnterest

CERTIFIGATION REGARDING RELATIONSHIP AND AGAINST
CONFLICT OF INTEREST

l, (NAIVIE OF AUTHORIZED REPRESENTATIVE), of (Name of BiddeQ with office
address at after having been sworn to according
to law, hereby depose and state that:

1. I am the authorized representative of (Bidder's name) as per Board Resolution
No. _, dated submitted in accordance
with this Transaction;

2. (Bidder's name) is a company organized and existing under the laws of the
Republic of the Philippines and is participating as a Bidder in this Transaction;

3. (Bidder's name) will not submit more than one Bid in this bidding process;
4. (Bidder's Namei:

(i) does not have the same legal representative as any other Bidder in this
Transaction for purposes of this Bid;

(ii) has not participated as a consultant in the preparation of the design or
technical specifications of the subject of the Bid; and

(iii) does not lend, or temporarily second, its personnel to firms or organizations
which are engaged in consulting services for the preparation related to
procurement for or implementation of the project, if the personnel would be
involved in any capacity on the same project.

5. Further, I and none of (Bidder's name)'s Officers, Directors, and Controlling
Stockholders are related to the head of OMECO by consanguinity or affinity up
to the third civil degree or any of their officers or employees having direct access
to information that may substantially affect the result of the Bidding, such as, but
not limited to, the members of the TPBAC-Technical Working Group (TPBAC-
TWG), the members of the Third Party Bids and Awards Committee (TPBAC),
the TPBAC Secretariat, OMECO consultants for this CSP, and OMECO Board
of Directors and Management,

6. (Bidder's name) acknowledges and accepts that relationship of the nature
described above or failure to comply with the foregoing provisions will result in
the rejection of (Bidder's name) Bid-

AUTHORIZED REPRESENTATIVE
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Affiant Competent Evidence of ldentity

Type of lD lD Number and Expiry Date

NOTARY PUBLIC

7
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City, Philippines, the following who is personally known to me exhibiting to

me the following:

Doc. No.
Page No.
Book No.
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ANNEX D-6: Certification Against Blacklisting and Graft and Corrupt Practices

CERTIFICATION AGAINST BLACKLISTING AND GRAFT AND CORRUPT
PRACT!CES

l, (NAME OF AUTHORIZED REPRESENTATIVE), of (Bidder's Name) with office
address at after having been sworn to according
to law, hereby depose and state that:

1. I am the authorized representative of (Bidder's name) as per Board Resolution
No. _, dated , submitted in accordance
with this Transaction;

2. (Bidder's name) is a company organized and existing under the laws of the
Republic of the Philippines and is participating as a Bidder in this Transaction;

3. (Bidde/s name) is

a. Free and clear of all liabilities (including taxes, customs duties, among
others) with the government.

b. Not "blacklisted" or barred from Bidding by the Government or any of
its agencies, offices, corporations or LGUs, including its non-inclusion
in the Consolidated Blacklisting Report issued by the Government of
the Philippines (GOP) and the World Bank.

4. (Bidder's name) has never been engaged in nor will it at any time engage in
corrupt, fraudulent, coercive and/or collusive practices in competing for
contracts including, but not limited to, Power Supply Agreements (PSAs)
beginning from the commencement of the transaction until the complete
execution of all agreements, when appticable.

5. ln accordance herewith, (Bidder's name) acknowledges and aecepts the
applicability to it of Section 39 of the lnstructions to Bidders.

6. (Bidder's name) further understands and accepts that the Third Party Bid and
Awards Committee will reject any Bidder and/or refuse award the PSA to such
Bidder which it determines to have engaged in corrupt, fraudulent, coercive
and/or collusive practices in any stage of this Transaction.

7. Finally, (Bidder's name) understands and accepts that the TPBAC may also
declare a Bidder ineligible, either indefinitely or for a stated period of time, and
may disqualify the Bidder outright if it determines that the said Bidder has
engaged in corrupt or fraudulent practices at any time in the past.
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AUTHORIZED REPRESENTATIVE

SUBSCRIBED AND SWORN TO before me this day of
20_ at City, Philippines, the following who is personally

known to me exhibiting to me the following:

Affiant Competent Evidence of ldentity

Type of lD lD Number and Expiry
Date

NOTARY PUBLIC

Doc. No.
Page No.
Book No.
Series of 20
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